
From: mpetretis@aol.com  
Sent: Monday, June 19, 2017 12:32 PM 
To: SFPD, Commission (POL); Kilshaw, Rachael (POL) 
Subject: Police Commission and closed sessions records: 2015 

Dear San Francisco Police Commission, 

This is an immediate disclosure request for copies of, or access to, audio or video recordings of all 
commission closed door sessions from January 1 through May 31, 2015. 

Also, identify the court, case number, and date the case was 
filed on the written agenda for every agenda item at those 
sessions. 

Further, list all case numbers or agenda items from those 
sessions that are no meet the anticipated litigation provision 
of the Sunshine Statute. 

If you have any questions or need clarification, don't hesitate 
to contact me via email. 

Please confirm receipt of this IDR by the close of business 
today. 

Regards, 
Michael Petrelis 

Pertinent section of the Sunshine Statute that is the basis for this immediate disclosure request: 

Sec. 67.8-1. Additional Requirements for Closed Sessions. 

(a) All closed sessions of any policy body covered by this Ordinance shall be 
either audio recorded or audio and video recorded in their entirety and all such 
recordings shall be retained for at least TEN years, or permanently where 
technologically and economically feasible. Closed session recordings shall be 
made available whenever all rationales for closing the session are no longer 
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applicable. Recordings of closed sessions of a policy body covered by this 
Ordinance, wherein the justification for the closed session is due to "anticipated 
litigation" shall be released to the public in accordance with any of the following 
provisions: TWO years after the meeting if no litigation is filed; UPON 
EXPIRATION of the statute of limitations for the anticipated litigation if no 
litigation is filed; as soon as the controversy leading to anticipated litigation is 
settled or concluded. 

(b) Each agenda item for a policy body covered by this ordinance that involve 
existing litigation shall identify the court, case number, and date the case was 
filed on the written agenda. For each agenda item for a group covered by this 
ordinance that involves anticipated litigation, the City Attorney"s Office or the 
policy body shall disclose at any time requested and to any member of the public 
whether such anticipated litigation developed into litigation and shall identify the 
court, case number, and date the case was filed. (Added by Proposition G, 
11/2/99) 
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-Original Message- 
From: San Francisco Police Records Portal <sanfranciscopdmycusthelD.net> 
To: mpetrelis <m petrel isaolcom> 
Sent: Wed, Jul 5, 2017 12:41 pm 
Subject: California Public Records Request:: P002840-062817 

Please respond above this line 

Dear Mr. Petrelis, 
On June 19, 2017 you requested, "This is an immediate disclosure request for copies of, or 

access to, audio or video recordings of all commission closed door sessions from January 1 through May 
31, 2015. Also identify the court, case number, and date the case was filed on the written agenda item at 
those sessions. Further, list all case numbers or agenda items from those sessions that are no meet the 
anticipated litigation provision of the Sunshine Statute." On June 20, 2017 the Commission 
acknowledged your request and informed you that your request was, "Per Administrative Code 67.25(a), 
the purpose of the immediate disclosure request is to expedite the City's response to a "simple, routine, 
or otherwise readily answerable request. The Sunshine Ordinance specifies that for more extensive or 
demanding requests, the maximum deadlines for responding to a request apply. Thus, your request does 
not fit within the parameters of an immediate disclosure request and the normal timelines will apply to 
your request. In addition, we would like to clarify the "audio or video recordings" you seek. Please clarify 
whether you are seeking all closed sessions of the Police Commission from January 1 through May 31, 
2015, or only those relating to pending litigation from January 1 through May 31, 2015". On June 20, 
2017, you clarified your request as follows "Yes, I am requesting copies of the recordings, audio and 
visual, of all commission meetings for the period specified." 

A search of the agendas covering January 1 through May 31, 2015, indicates that the Police 
Commission had a closed session March 11, 2015 for a performance evaluation of the Chief of Police in 
connection with his decision to return officers to duty after an Officer-Involved-Shooting. The Commission 
also met in closed session March 11, 2015 for two peace officer disciplinary matters of Case No. CV12-
3443 and Case No. C12-02584. As explained below, we decline to disclose the audio recordings and 
documents associated with these closed sessions involving personnel matters. 

Regarding the closed session evaluation of the Chief, the Commission may meet in closed 
session to evaluate any City employee, including the Chief, who the Commission has the power to 
discipline or dismiss. Cal. Govt. Code § 54957(b); S.F. Admin. Code § 67.10(b). The "evaluation of an 
employee may include more than a formal or regular process such as an annual performance evaluation; 
it may include evaluation of the employee's performance regarding an incident involving that employee, or 
a specific matter within the employee's responsibilities." See City Attorney's Good Government Guide, 
pages 153-154. 

Regarding the closed sessions for peace officer disciplinary proceedings, under Charter section 
4.109, the Police Commission adjudicates discipline cases involving sworn members of the Police 
Department. Accordingly, these matters may be considered in closed session under the same Brown Act 
and Sunshine Ordinance provisions cited above. Cal. Govt. Code § 54957(b); S.F. Admin. Code § 
67.10(b). In addition, these disciplinary proceedings are confidential under California Penal Code section 
832.7. The California Supreme Court has held that section 832.7 mandates the confidentiality of all 
records of peace officer disciplinary proceedings. Copley Press, Inc. v. Superior Court (2007) 39 Cal. 4th 



1272. The Court held that a public entity employing peace officers must keep the following records 
confidential: (1) the identities of peace officers involved in the disciplinary proceedings Id. at 1286-1287; 
(2) documents and evidence involved in the disciplinary proceedings; and (3) the transcripts or tapes of 
the disciplinary proceedings. (Id. at 1290-1291). 

Under the Brown Act, closed session audiotapes are considered the equivalent of closed session 
minutes, which are confidential. Cal. Govt. Code § 54957.2(a). Further, the Brown Act prohibits the 
unauthorized disclosure of confidential information acquired in a closed session. Cal. Govt. Code § 
54963. Although the Sunshine Ordinance (S.F. Admin. Code § 67.8-1 (a)) requires the Commission to 
release closed session recordings whenever all rationales for closing the session are no longer 
applicable, we find that the rationale for these closed sessions remain applicable. The peace officer 
disciplinary proceedings must remain confidential based on California Penal Code section 832.7. Further, 
we cannot say that all rationales for evaluating the Chief in closed session are no longer applicable, given 
the privacy considerations that are implicated in a personnel evaluation. 

For the foregoing reasons, the Commission declines to disclose the closed session audio 
recording and other closed session records regarding the performance evaluation of the Chief and the 
peace officer disciplinary proceedings. 

During January 1 through May 31, 2015, the Commission also met in closed session March 11, 
2015 under the pending litigation exception (Cal. Govt. Code § 54956.9(d)(1); S.F. Admin. Code § 
67.10(d)) for the following two cases: 
Jose Garcia v. CCSF 
Case No. CV 12-3443 filed in SF. Superior Ct. on 3/16/12 
Calkin et al. v. CCSF 
Case No. C12-02584 JSC filed in Federal District Court on 5/18/12 

These closed session discussions were for the purpose of discussing existing litigation with 
counsel. The discussion was thus subject to the attorney-client privilege (Evidence Code Sec. 950 et 
seq.), as the Brown Act itself recognizes. Cal. Govt. Code § 54956.9(b). This privileged communication 
is exempt from disclosure under the California Public Records Act. Cal. Govt. Code secs. 6254(k), 
6276.04. Further, as discussed in St. Croix v. Superior Court, 228 Cal.App.4th 434 (2014), the City 
Charter designates the City Attorney as the attorney for the City and County of San Francisco in litigation 
matters, and among the City Attorney's responsibilities is to, "upon request, provide advice or written 
opinion to any officer, department head or board, or commission or other unit of government of the City." 
Id. at 443; S.F. Charter sec. 6.102(4). Because the Charter is superior to any City ordinance, under the 
St. Croix decision, any provision of the Sunshine Ordinance that purports to abrogate the attorney-client 
privilege would not be valid. 

As previously noted, confidential information acquired in any closed session may not be disclosed 
unless the body that held the closed session (in this case, the Police Commission) votes to disclose the 
information. Cal. Govt. Code § 54963(a). In this instance, as noted in the minutes of March 11, 2015, the 
Police Commission voted to not disclose the information discussed in closed session. 

For the foregoing reasons, we decline to disclose the audio recording and documents of the two 
closed sessions for pending litigation. 
Thank you, 
Sergeant Angela Rodriguez 
San Francisco Police Commission 
(415) 575-7141 



From: mpetrelis@aol.com  
Sent: Wednesday, August 23, 2017 2:13 PM 
To: mpetrelis@aol.com; SFPD, Commission (POL); Kilshaw, Rachael (POL); SOTF, (BOS) 
Subject: Re: To Julius Turman - Re: Police Commission and closed sessions records: 2015 

Please confirm receipt of this note. Thanks. 

--Original Message----- 
From: mpetrelis <mpetrelis@aol.com> 
To: mpetrelis <m petrel is@aol.com>; sfpd.commission <sfpd.commission@sfgov.org>; Rachael. Kilshaw 
<Rachael.Kilshawsfgov.org>; sotf <sotfsfgov.org> 
Sent: Wed, Aug 16, 2017 2:22 pm 
Subject: To Julius Turman - Re: Police Commission and closed sessions records: 2015 

Dear Julius Turman, 

I am asking you to schedule a discussion and vote regarding my IDR from June for the records 
specified. The SF Police Commission is hereby requested to consider releasing minutes and any 
recordings of your closed sessions from January 1 until May 31; 2015, on items that didn't go to 
litigation. 

As you know, the Sunshine Ordinance Task Force is processing my complaint alleging that the 
commission is is violation of the Sec. 67.8-1 of the sunshine law and several members of this body 
hope the commission will have a chance to vote on releasing the responsive records, before they 
take up the complaint at the full SOTF. 

So far, the complaint has only been heard by the Education, Outreach and Training Committee of 
the task force. The SFPD Commission had two representatives present at the August 15 committee 
meeting to answer questions. 

Please confirm receipt of this request to add this matter to the commission's agenda as soon as 
possible. 

Regards, 
Michael Petrelis 
San Francisco, CA 

Original Message----- 
From: mpetrelis <metrelisaolcom> 
To: sfpd.commission <sfpd .commissionsfqovorq>; Rachael. Kilshaw <Rachael. Kilshaw(äsfpov.orq> 
Sent: Mon, Jun 19, 2017 12:31 pm 
Subject: Police Commission and closed sessions records: 2015 

Dear San Francisco Police Commission, 



This is an immediate disclosure request for copies of, or access to, audio or video recordings of all 

*commission clo'sed door sessions from January 1 through May 31, 2015. 

Also, identify the court, case number, and date the case was 
filed on the written agenda for every agenda item at those 
sessions. 

Further, list all case numbers or agenda items from those 
sessions that are no meet the anticipated litigation provision 
of the Sunshine Statute. 

If you have any questions or need clarification, don't hesitate 
to contact me via email. 

Please confirm receipt of this IDR by the close of business 
today. 

Regards, 
Michael Petrelis 

Pertinent section of the Sunshine Statute that is the basis for this immediate disclosure request: 

Sec. 67.8-1. Additional Requirements for Closed Sessions. 

(a) All closed sessions of any policy body covered by this Ordinance shall be 
either audio recorded or audio and video recorded in their entirety and all such 
recordings shall be retained for at least TEN years, or permanently where 
technologically and economically feasible. Closed session recordings shall be 
made available whenever all rationales for closing the session are no longer 
applicable. Recordings of closed sessions of a policy body covered by this 
Ordinance, wherein the justification for the closed session is due to "anticipated 
litigation" shall be released to the public in accordance with any of the following 
provisions: TWO years after the meeting if no litigation is filed; UPON 
EXPIRATION of the statute of limitations for the anticipated litigation if no 
litigation is filed; as soon as the controversy leading to anticipated litigation is 
settled or concluded. 

(b) Each agenda item for a policy body covered by this ordinance that involve 
existing litigation shall identify the court, case number, and date the case was 
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filed on the written agenda. For each agenda item for a group covered by this 
ordinance that involves anticipated litigation, the City Attorney"s Office or the 
policy body shall disclose at any time requested and to any member of the public 
whether such anticipated litigation developed into litigation and shall identify the 
court, case number, and date the case was filed. (Added by Proposition G, 
11/2/99) 
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