
MARCH 14, 2018 SPECIAL MEETING 

The Police COmmission of the City and County of San Francisco met in. Room 
400, City Hall, #1 Dr. Carlton B. Goàdlett Place, San Francisco, at 5:07 p.m. 

PRESENT: Commissioners Turman, Mazzucco, Marshall, DeJesus, Melara, Hing, 
Hirsch 

PUBLIC COMMENT ON ALL MATTERS PERTAINING TO CLOSED SESSION 

None 

VOTE ON WHETHER TO HOLD CLOSED SESSION 

Motion by Commissioner Mazzucco, second by Commissioner DeJesus. 
Approved 7-0. 

CLOSED SESSION (5:05 p.m.) 

PERSONNEL EXCEPTION: Pursuant Government Code Section 54957(b)(1) and San 
Francisco Administrative Code Section 67.10(b) and Penal Code Section 832.7: 
Assignment of disciplinary charges filed in Case No. lAD 2017-0095 to an individual 
Commissioner for the taking of evidence on a date to be determined by the 
Commissioner 

(PRESENT: Commissioners Turman, Marshall, DeJesus, Melara, Hing, Hirsch, Chief Scott, 
Asst. Chief Sainez, Deputy City Attorney Mongan, Sgt. Kilshaw, Sgt. Ware, Risa Tom, 
RäniaAdwan) 

PERSONNEL EXCEPTION: Pursuant Government Code Section 54957(b)(1) and San 
Francisco Administrative Code Section 67.10(b) and Penal Code Section 832.7 
Discussion and possible action to take off calendar disciplinary charges filed in Case 
No. ALW lAD 2015-0079 and non-disciplinary chargesfiled in Case No. ALW [AD 2017-
0190 

(PRESENT: Comm issionersTurman, Marshall, Deiesus, Melara, Hing, Hirsch, Chief Scott, 
Asst. Chief Sainez, Deputy City Attorney Mongan, Sgt. Kilshaw, Sgt. Ware, Risa Tom, 
Rania Adwan) 

PERSONNEL EXCEPTION: Pursuant Government Code Section 54957(b)(1) and San 
Francisco Administrative Code Section 67.10(b) and Penal Code Section 832.7: 
Discussion and possible action to accept or reject Settlement Agreement filed in Case 
No. ]AD 2016-0206, or take other action, if necessary 
(PRESENT: Commissioners Turman, Marshall, DeJesus, Melara, Hing, Hirsch Chief Scott, 
Ast. Chief Sainez, Deputy City Attorney Mongan, Sgt. Kilshaw, Sgt. Ware, Risa Tom, 
Rania Adwan) 

(These proceedings are taken in shorthand form by Ms. Anna Greenly, CSR., Roomian 
and Associates) 

PUBLIC EMPLOYEE PERFORMANCE EVALUATION: Chief of Police 
Pursuant to Government Code Section 54957(b)(1) and SF Administrative COde Section 
67.10(b) and Penal Code Section 832.7: 

Review of findings and Chief's decision to return or not return officers to duty 
following an officer-involved shooting (OIS 18-001) 

(PRESENT: Commissioners Turman, Mazzucco, Marshall, DeJesus, Melara, Hing, Hirsch, 
Chief Scott, A/Chief Sainez, Deputy City Attorney Cabrera, Sgt. Kilshaw, Sgt. Ware, Risa 
Tom, Rania Adwan, Sgt. Ospital, Sgt. Franca) 

PERSONNEL EXCEPTION: Pursuant Government Code Section 54957(b)(1) and San 
Francisco Administrative Code Section 67.10(b) and Penal Code Section 832.7: 
Status and calendaring of pending disciplinary cases 



(PRESENT: Commissioners Turman, Mazzuccb, Marshall, Deiesus, Melara, Hing, Hirsch, 
Chief Scott, A/Chief Sainez, Deputy City Attorney Cabrera, Sgt. Kilshaw, Sgt. Ware, Risa 

Tom, Rania Adwan) 

OPEN SESSION (6:00 p.m.) 

VOTE TO ELECT WHETHER TO DISCLOSE ANY OR ALL DISCUSSION HELD IN CLOSED 

SESSION 

- 
Motion by Commissioner Mazzucco, second by Commissioner Hing for non-

disclosure. Approved 5-0. 

ADJOURNMENT 
- 

- Thereafter, the special meeting was adjourned at 6:00 p.m. 



MARCH 14, 2018 REGULAR MEETING 

The Police Commission of the City and County of San Francisco met in Room 

400 City Hall, #1 Dr. Canton B. Goodlett Place, San Frandsco, at 6:05 p.m. 

PRESENT: Commissioners Turman, Mazzucco, Marshall, DeJesus, Melara, Hing, 
Hirsch 

Commissioner Turman announced changes to the agenda stating that he will 
take the item in regards to DGO 5.02 first on the agenda and item #3 will be taken off 
calendar. 

DISCUSSION REGARDING DRAFT DEPARTMENT GENERAL ORDER 5.02, "USE OF 
ELECTRONIC CONTROL DEVICES," INCLUDING APPENDIX A, "ELECTRONIC DEVICE 
REVIEW BOARD," FORPURPOSES OF ENGAGING IN THE MEET-AND-CONFER PROCESS 
WITH THE POLICE OFFICERS ASSOCIATION 

Taken out of order 

Commissioner Turman gave a brief summary of the process on how this item 
will be discussed tonight. 

PUBLIC COMMENT 

Alan Schlosser amazed how collaborative this has been and spoke in regards to 

consistency and that DGO 5.01 was written without lasers and that lasers should be 
added to DGO. 

Alia, legislative aide to Supervisor Cohen, Tasers are potentially lethal weapons 
and spoke of supporting policy proposed by the Commission. 

David Rist, Bar Association, thanked the Commission for spending time on the 
policy and what's been reached is productive. Spoke of not hearing explanation as to 

the use of drive stun mode and spoke of special considerations and that Tasers should 
be last choice against vulnerable population. 

Magick Altman oppose lasers and appeal vote as illegal because City Hall was 

shut down during the vote. Discussed concerns that time and distance were not 
discussed. - 

Terry Bohr, Mental Health Association, thanked the Commission for all the 

worked put into this policy. Spoke of officers complete the 40 hour CIT training and 20 
hours Use of Force training. - 

Vivian Imperiale, President Mental Health Association SF, officers must 
complete CIT training and treat everyone as if someone you know. 

Jennifer Freidenbach, Homelessness Coalition, spoke in regards to special 

consideration and asked if the Commission can reconsider this issue and there should be 
higher standard is using lasers. - 

Daniel Ward spoke of how Taser is a torture weapon and that Taser5 are not 
needed. Get rid of Tasers and teach cops to be community friendly. 

Daton Andrews, Coalition on Homelessness, spoke of persons officers come in 

contact with and that standards need to be raised when dealing with high-risk 
individuals and that there should be ECD review board. 

Ortiz spoke in regards to use ofTasers on seniors, children, and pregnant 

women and vulnerable communities must be protected. 
• Victoria, Hastings student, spoke of no trust between people and SFPD and will 
onlyincrease mistrust., 

Gairett Wilhelm, Tenderloin resident, spoke of suffering with mental health and 
addiction and spoke of CIT training to learn how to de-escalate and spoke of how 

officers must be required to report efforts to de-escalate in handling situations. 

Ed McLaughlin, SF resident, spoke of how de-escalation tactics are not being 
used and that implementation of lasers will only make it worse; There should be clear 

restrictions as to when these weapons are used., 

Kevin Benedicto, Blue Ribbon Panel, spoke of CIT training and stated the clearer 
language in regards to training is the one suggested by DPA and supported by the Bar 
Association. 

Julie Traun, Bar Association, thanked the Commission for their work and spoke 

of 40 hours training and overlooking AEDs and that only officers with AEDs in their 
vehicles will have access to one., 



Gilbert Bernstein, Democratic Socialist, spoke of concerns regarding 

intermediate use of force and the stun drive mode involved.in  needless killings. 

John Crew thanked everyone for their Work and spoke of how the POA is not 

present and concerns about meeting and conferring and Prop H. 
John Reyes, Coalition on Homeless, spoke of how Tasers will kill vulnerable 

community. 
Barbara Attard spoke of public reporting on Taser use but not the specifics. 
Tammy Bryant, Western Addition, spoke of good interactions with officers and 

spoke of an incident involving officers and would like to see officers talk to the 
community. She also supports the Human Rights recommendations. 

Tom Gilberti spoke of how Tasers are weapons and alternatives should be used. 

Michelle bravo, SF Mayoral Candidate, spoke of Prop H would override civilian 
oversight and will undermine the use of force policy and spoke of not wanting Tasers. 

Pablo, student, spoke of encountering officers with Tasers In Pittsburg and 

spoke of how Tasers is not the solution and that officers should engage with the 

community. 

Motion by Commissioner Melara approve DGO 5.02 including Appendix A as 
revised by the Commission based on straw poll on each item discussed, second by 

Commissioner Marshall. 

Amendment by Commissioner Turman of no agreement for meeting and confer 

with POA. Second by Commissioner Hirsch. 

AYES: Commissioners Mazzucco, Marshall, Melarà, Hirsch, Turman, Deiesus 
NAYS: Commissioner Hing 

RESOLUTION 18-15 

APPROVAL OF DEPARTMENT GENERAL ORDER 5.02, "USE OF ELECTRONIC CONTROL 
WEAPONS," DRAFT POLICY INCLUDING APPENDIX A, "ELECTRONIC CONTROL WEAPON 
REVIEW BOARD" FOR THE DEPARTMENT TO USE IN MEETING AND CONFERRING WITH 
SAN FRANCISCO POLICE OFFICERS ASSOCIATION 

RESOLVED, that the Police Commission hereby approves draft dated 3/14/18, as 
amended, of Department General Order 5.02, "Use of Electronic Control Weapons," 

Draft Policy including Appendix A, "Electronic Control Weapon Review Board," for the 

Department to use in meeting and conferring with the San Francisco Police Officers 
Association. Department General Order 5.02, "Use of Electronic Control Weapons," 

Draft Policy, dated 03/14/18, as amended, and Appendix A, "Electronic Control Weapon 
Review Board," dated 03/14/18, as amended, states as follows: 

USE OF ELECTRONIC CONTROL WEAPON 

The San Francisco Police Department's highest priority is safeguarding the life, dignity 
and liberty of- all persons. Officers shall demonstrate this principle in their daily 

interactions with the community they are sworn to protect and serve. The Department 

is committed to accomplishing this mission with respect and minimal reliance on the use. 

of force by using rapport-building communication, crisis intervention, and de-escalation 

tactics before resorting toforce, whenever feasible. This Department General Order 
builds upon the Supreme Court's broad principles in Graham v. Connor (1989) 490 U.S. 

386 and is more restrictive than the constitutional standard and state law. The Law 
Enforcement Code of Ethics requires all sworn law enforcement officers to carry out 

their duties with courtesy, respect, professionalism, and to never employ unnecessary 
force. These are key factors in maintaining legitimacy with the community and 
safeguarding the public's trust. 

No policy can anticipate every conceivable situation or exceptional circumstance which 

• officers may face. In all circumstances, officers are expected to exercise sound 

• judgment and critical decision making when using force options. • 

For purposes of this order, the term "officer" means all ranks of sworn personnel. 

I. POLICY 



The purpose of this policy is to establish guidelines for proper deployment and 
activation of an Electronic Control Weapon (ECW) and the supervisory response which 
shall be taken thereafter. 

A. LESS-LETHAL ALTERNATIVES. It is the policy of the San Francisco Police 

Department (SFPD) to equip officers with less-lethal alternatives, such as an 
ECW, to resolve encounters with subjects who are violently resisting, assaultive, 
or exhibiting any action that may result in serious bodily injury or death of 
another person, themselves or the member. 

B. TRAINING. Only officers who have successfully completed the 40 hours of Crisis 
Intervention Team (CIT) training and the Departments-20 hour Use of Force 
policy update and CIT Field Tactics training and all other required Department-

approved ECW training are authorized to carry ECWs. 

C. REPORTING AND REVIEW. The SFPD will thoroughly investigate and document 
all facts and information when a member of the SFPD activates an ECW, intentionally or 
unintentionally. (See DGO 5.01, Use of Force) 

D. USE OF FORCE POLICY. The activation of an ECW by a member  in the 
performance of his/her duties is considered a use of force, and shall be 

consistent with the policies and training adopted by the SFPD. (See DGO 5.01, 
Use of Force). 

E. DE-ESCALATION. The use of an ECW is not intended to replace tactics ortraining 
that can be 

utilized to calm or control a person, or to de-escalate a situation and avoid the 
use of force. (See DGO 5.01, Use of Force) 

F. RE-EVALUATION. When activating the ECW, the member shall use it for one 
standard five-second cycle, and re-evaluate the effectiveness to determine 
whether-the subject-can be restrained without additional ECW activations. Each 

subsequent five-second cycle requires a separate, articulable justification. 
DEFINITIONS 

A. ACTIVATION. Depressing the trigger of the ECW causing the firing of probes or 
placing the ECW.on a subject in the drive stun mode. An effective activation 
occurs when the subject is exposed to both ECW probes resulting in 
Neuromuscular Incapacitation (NMI) or when the- fixed electrodes in drive stun 
mode are in direct contact with the subject's skin or clothing. 

B. COMPLIANT. Subject offers no resistance. 

C. CONFETTI TAGS. Minute coded tags specific to the activated ECW,cartridge.. 
D. DEPLOYMENT. Removal of the ECW from the holster and pointing it at a subject, 

displaying the arc, or displaying the laser sight. 

E. DISPLAYING THE ARC. A compliance function of the ECW. Displaying the 
electrical current to a subject without making contact. 

F. DRIVESTUN. Activating the ECW by placing the electrodes upon the 
skin/clothing of the subject. 

G. ELECTRONIC CONTROL WEAPON (ECW). A weapon designed primarily to 

discharge electrical impulses into a subject that will cause NMI and override the 
subject's voluntary motor responses. 

H. LIFE THREATENING. Any action likely to restilt in serious bodily injury or death to 
the officer or another person. 

I. MEDICAL ASSESSMENT. Examination of a subject by emergency medical 
personnel. 

J. MEDICAL EVALUATION. Examination of a subject by a physician at a medical 
facility. 



K: PASSIVE NON-COMPLIANCE. Does not respond to verbal commands but also 
offers no physical form of resistance (e.g., failing to respond to an officer's 
commands and remaining fixed or stationary when an officer attempts to 
physically control the subject's movement). 

L. SPARK TEST. This test assists an officer in determining the functionality and the 
battery life of the ECW. 

III. PROCEDURES 

A. ISSUANCE AND CARRYING ECWS. 

1. Officers shall only use Department-issued ECWs and cartridges. 

- 2. Officers who have been issued the ECW shall wear the device in a 
Department-approved holster and carry the ECW in a weak-side holster on 
the side opposite their duty weapon. 

3. An Officer shall not hold a firearm and an ECW at the same time. 

4. When multiple officers are present and an ECW will be used, only one 
officer shall activate the device on a subject. If the ECW malfunctions or if 
both probes do not make contact with the subject, an additional officer may 
activate an ECW if compliance from the subject has not been achieved. 
Officers shall coordinate which officer will activate the ECW and which 
officer(s) will act as the cover officer(s). 

5. The Department will ensure that Automated External Defibrillators (AED) 
are readily available in Department police vehicles in all police districts. 
Upon ECW activation, officers without access to an AED shall contact the 
Department of Emergency Management (DEM) and request a unit equipped 
with an AED respond to the scene. 

6. Officers equipped with an ECW shall wear their Department-issued body 
worn cameras (BWC) and activate the BWC consistent with Department 
General Order 10.11, Body Worn Cameras. 

B. INSPECTION. Officers carrying the ECW shall perform an inspection of the ECW 
at the beginning of every shift and: 

1. Perform a daily spark test on the ECW at the officer's station or unit before 
leaving the facility; 

2. Ensure the ECW is clearly and distinctly marked to differentiate it from the, 
duty weapon and any other device; 

3. Whenever practical, officers should carry two or more cartridges on their 
person when carrying the ECW; - 

4. Officers shall be responsible for ensuring that their issued ECW is properly maintained 
and in good working order. If an officer discovers that the ECW is damaged or - 

inoperable, the officer shall cease its use and promptly notify his/her-supervisor and 
document the specific damage or inoperability issue in a memorandum. The supervisor 
shall facilitate a replacement ECW as soon as practical; - 

5. Officers shall not alter the ECW from the original factory specifications and markings; 
and - 

6. Due to the flammable contents-in some chemical agent containers, officers shall only 
carry Department-issued Oleoresin Capsicum (DC) which is non-flammable (water based 
and will not ignite). 

C. WARNINGS - 



1. When reasonable, unless it would otherwise endanger the safety of the 

officer or others, prior to each activation of the ECW, the officer shall loudly 
announce that the ECW is going to be activated. 

2. The purpose of the warning is to: 
a. Provide the individual with a reasonable opportunity to voluntarily 

comply, and 

b. Provide other officers and other bystanders with a warning that the 
ECW may be activated. 

D. STANDARD CYCLE AND ASSESSMENT. The initial use of the ECW is a standard 
five-second cycle, afteiwhich the officer shall evaluate the need to apply a 
subsequent five-second cycle while offering the subject a reasonable 

opportunity to comply. Exposure to multiple cycles of the ECW for longer than a 
total of 15 seconds (3 five-second cycles) may increase the risk of serious bodily 

injury or death. Unless exigent circumstances apply, officers shall use another 
force option or tactics once the subject has been exposed to three standard 

cycles. Officers must be able to articulate in the incident report the facts and 

circumstances that justified each cycle of the ECW. 

In an attempt to minimize the number of ECW activations needed for a person's 
compliance, officers shall, when feasible, verbally direct the subject to comply with the 

officer's commands. Such verbal commands may include, "drop the weapon," 'put your 
hands behind your back," etc. Multiple applications of the ECW cannot be justified 
solely on the grounds that 'a person failed to comply with a command, absent the 
circumstances listed in Section Ill. H. 1-3. 

B. CONSIDERATIONS FOR RE-EVALUATION. If an ECW activation appears to be 
ineffective in gaining control of a subject, the officer shall evaluate the situation 

and consider certain factors before additional applications of the ECW: 

1. Whether the probes are making proper contact; 

2, Whether the individual has the ability and has been given a reasonable 
opportunity to comply; 

3. Whether verbal commands, other options or tactics may be more effective; 
or 

4. Whether it is reasonable to believe that the need to control the individual 
outweighs the potentially increased risk posed by multiple applications. 

F. ECW MODES. The following are the three operational modes of the ECW: 

1. Probe Mode. Probe mode occurs when the ECW is activated and both probes are 
expelled from the cartridge and penetrate the skin/clothing of the subject. 

2. Drive Stun Mode. Drive Stun mode alone is not designed to cause incapacitation. 
Drive stun mode is intended to supplement the probe mode in order to complete the 

incapacitation circuit. Officers can also use drive stun mode on a subject described in 
Section III. H. 1-3. 

3. Deployment Mode. Achieved either by pointing an ECW, employingthe arc display, or 
pointing the laser at the subject. Deploying the ECW may be all that is necessary to de-

escalate a volatile situation. A subject may become compliant once faced with the 

realization that an ECW may be used on him or her. However, officers shall not deploy 
the ECW in circumstances where activation would not be justified (e.g., where the 
subject is exhibiting compliance or passive non-compliance.) 

G. TARGET AREAS. Officers shall, when feasible, make reasonable efforts to target 
lower center mass or if available, the back, which is the preferred target area. 

• • Officers shall not intentionally target sensitive areas, including the head, face, 

neck, chest or groin The use of an ECW to these areas has a likelihood of 



causing serious bodily injury or death, and the intentional use of an ECW to 

these areas shall only be used in exigent circumstances. 

It is recognized that the dynamics of each situation and officer safety may not permit 

the officer to limit the application of the ECW probes to a precise target area. As in all 
cases of ECW exposure, officers shall monitor the condition of the subject if one or more 

probes strikes the head, face, neck, chest or groin until the subject is examined by 

emergency medical personnel. 

H. AUTHORIZED USE OF THE ECW. Officers shall determine the reasonableness 

of ECW use based upon the totality of the circumstances, including but not 
limited to, the subject's level of resistance; the subjects apparent age and size; 

and the feasibility of lesser force options. Officers shall use the minimum 
number of ECW cycles necessary to accomplish a lawful objective. - 

An officer may activate the ECW when a subject is: 

1. Armed with a weapon other than a firearm, such as an edged weapon or blunt 
object, and the subject is causing immediate physical injury to a person or threatening 

to cause physical injury when there is a reasonable belief that the subject has the intent 
and capability of carrying out the threat; or 

2. Causing immediate physical injury to a person or threatening to cause physical 

injury when there is a reasonable belief that the subject has the intent and capability of 

carrying out the threat; or 

3. Violently resisting an officer's attempt to lawfully detain or arrest a subject. 

In rare circumstances, officers may decide to activate an ECW on a subject armed with a 

firearm. Officers should consider cover, concealment, terrain, lethal cover, and tactical 

positioning when determining whether to activate the ECW in- these circumstances. 

I. SPECIAL CONSIDERATIONS. Officers shall be aware of the possible heightened 

risk of an adverse reaction from ECW use on certain subjects. Officers areriot 
prohibited from using an ECW on these subjects, but use is limited to those exceptional 

circumstances where the potential benefit of using the device reasonably outweighs the 

risks and concerns. 

1. Special considerations shall be made when using an ECW on the following 

subjects: 

a. if the subject is obviously pregnant; 

b. if the subject appears elderly; 

c. if the subject is visibly frail; 

d. if the subject appears to be a child; 
e. if the subject is in physical control of a vehicle in motion, including-but 

not limited to motorcycles, bicycles, scooters and skateboards; 

f. if the subject is in danger of falling from anelevated height; 

g. when the officer has credible information that the subject suffers from a 

serious medical or psychiatric condition (e.g., heart condition, 
Alzheimer's disease, schizophrenia) 

h. if the subject has recently been exposed to a flammable chemical agent or is 
otherwise in close proximity to any known combustible vapor orflammable material, 
including alcohol-based OC spray. Department-issued OC spray is not flammable. 

2. Officers shall not use ECWs on handcuffed or restrained persons unless the 

subject's behavior causes immediate risk to the officers and lesser means have 

been tried and failed or would be ineffective. 

I. PROHIBITED USE. Officers are prohibited from using the ECW: 

• 1. to prevent-a subject from destroying evidence, such as placing evidence in 
• • his/her mouth; 

2. to intimidate by reckless display; • - 



3. if the suspect is fleeing and does not pose an immediate threat of physical 

harm to the public or officers. Flight will never be the sole reason for 
applying an ECW on a subject; 

4. on a subject who is compliant or who displays only passive non-compliance; 
5. as a prod or escort device; 
6. solely as a pain compliance technique; 
to rouse unconscious, impaired or intoxicated subjects; or 
if the ECW is or has been submerged in water or other liquid 

K. OFFICER REQUIREMENTS AFTER ACTIVATIONS. As soon as feasible following an 
ECW activation, officers shall: 

1. contact DEMand request emergency medical personnel respond to the 
scene of the ECW activation; 

2. contact DEM and request a unitequipped with an AED respond to the scene 
if one is not present. 

3. place the subject in a face up (supine) or seated position to assist breathing 
and avoid placing the subject in a face down position for extended periods 
of time; 

4. notify a supervisor of all ECW activations, including all unintentional 
activations; 

5. collect confetti tags and book into evidence; and 
6. collect expended cartridge(s), probes, and wires, and book into an evidence 

envelope, using a sharps container for the probes. The cartridge serial 
number shall be listed on the evidence envelope. Officers shall mark the 
evidence envelope "Biohazard" if the probes penetrated the subjects skin. 

Officers shall document the reasons for any deviation from this evidence collection 
protocol in the incident report. 

L. DUTY TO RENDER FIRST AID. Officers shall render first aid when a subject is 
injured or claims to be injured by an officer's use of force unless first aid is declined, the 

scene is unsafe, or emergency medical personnel are available to render first aid. 

Officers shall continue to render first aid and monitor the subject until relieved by 
emergency medical personnel. 

Absent exigent circumstances, only emergency medical personnel should remove ECW 

probes from a person's body. If exigent circumstances require an officer to remove the 
ECW probes, removal shall be done consistent with Department training. Officers shall 

treat used ECW probes as biohazard sharp objects, such as a used hypodermic needle, 
and shall use universal precautions when handling used ECW probes. 

M. DUTYTO PROVIDE MEDICAL ASSESSMENT. 

1.Officers shall request emergency medical personnel respond to the scene for a 
medical assessment and removal.of ECW probes from.a person's body. 

2.At least one officer shall be assigned to continually monitor the subject's 
physical condition until emergency medical personnel arrive. 

3.Officers shall immediately notify DEM of any observed breathing difficulties or 
any other physical or mental state changes. 

4.Officers shall advise emergency medical personnel that an ECW was used on the 

subject and advise emergency medical personnel if the subject loses 

consciousness, appears to exhibit signs of a serious medical condition, 

sustains a secondary injury (e.g., as the result of a fall), end/or is shocked in 
sensitive areas (e.g., head, face, neck, chest, and groin). - 

5.Officers shall, when feasible, give the approximate time of the ECW activation, 

the total numberof ECW activations, and the approximate combined duration 
of time the ECW was activated on the subject to emergency medical 
personnel. - 

If a subject refuses medical assessment, the refusal shall be directed to the on-scene 

emergency medical personnel and not to the officer. Officers shall document a subject's 

refusal in the incident report by listing the name and identification number of the 

emergency medical personnel who obtained the refusal from the subject. - 



N. DUTY TO PROVIDE MEDICAL EVALUATION. All subjects who have been struck by 
ECW probes orwho have been subjected to the electric discharge of the weapon shall 
be transported by emergency medical personnel for evaluation at a local medical facility 
as soon as practical and prior to any additional law enforcement actions being taken 
with the subject. If emergency medical personnel do not transport the subject or if the 
subject refuses medical assessment, officers shall transport the subject to a local 
medical facility. 

If a subject refuses medical evaluation, the refusal shall be directed to the medical 
facility staff and not to the officer. Officers shall document a subjects refusal in the 
incident report by listing the name and idehtificaIion number of the medical facility staff 
who obtainedthe refusal'from the subject. The officer shall inform any person 
providing medical care and the personnel receiving custody of the subject that he or she 
has been subjected to the ECW. - 

0. BOOKING OF SUSPECT. When a subject has been exposed to ECW probes or has 
been subjected to the electric discharge of the device, officers shall: 

1. Ensure the subject is medically evaluated prior to booking him or her-into the 
county jail. Subjects shall not be booked at a district station, and 

2. Note the use of the ECW on the field arrest card. 

Nothing in this section prohibits an officer from taking a subject who has been exposed 
to ECW probes or has been subjected to the electric discharge of the device to a police 
facility for investigatory purposes. However, the subject shall be medically evaluated 
prior to bringing him or her to the police facility. 

DOCUMENTATION REQUIREMENTS. Officers shall document all ECW 
deployments and activations, including all unintentional activations, in an 
incident report, supplemental incident report or a Written statement. Officers 
shall include the following information in the incident report or written 
statement: 

1. Date, time and location of the incident; 
2. The subjects actions necessitating each use of the ECW, including any-weapon 
displayed by the subject; 
3. Subjects known or suspected drug use, intoxication, other medical problems or 
behavioral crisis at the time of deployment or activation; 
4. De-escalation techniques used by the officer(s); 
5. Whether a verbal or other warning was given or the reason it was not given; 
6. Whether the officer used other force options; 
7. The type and brand of ECW and cartridge serial number; 
B. Whether any deployment deterred a subject and gained compliance; 
9. The number of ECW activations; 
10. The approximate distance at which the ECW was used; 
11. Location of any probe impact; 
12. Whether there was a clothing disconnect;.  

13. Description of where missed probes went; 
14. Whether the subject sustained any injuries 
15, lnfdrmation about the medical care provided to the subject; 
16. Whether any officers sustained any injuries; 
17. Identification of all officers deploying or activating ECWs; 
18. Identification of all witnesses, when feasible; and 
19. All supervisory notifications required by DGO 5.01, Use of Force. 

Officers assigned to the Police Academy Physical Training and Defensive Tactics staff 
shall review all incident reports involving ECW use to identify trends, tactics and the 
need for training updates. 

Q. ECW COORDINATOR. The Chief of Police shall designate a member of the 
Department to serve as the ECW Coordinator. The ECW Coordinator's role and 
respOnsibilities include: . 

1. - ECW training; . - 



2. Issuing, monitoring, maintaining and testing ECW equipment; 
3. ECW data collection and analysis; 
4. Reviewing all ECW deployments; and 
5. Providing subject matter expertise for the ECW Review Board. 

R. SUPERVISOR RESPONSIBILITIES. When an ECW has been activated, a supervisor 
shall follow the protocol outlined in DGO 5.01, Section VII, Section B. 2. In addition, 
supervisors shall: 

1. Confirm that a unit equipped with an AED is on scene or is responding; 
2. Confirm that any probes that have pierced the subject's skin are removed by medical 
personnel; 
3. Ensure that photographs of probe sites are taken unless the probe sites are on the 
breast, genitalia, or buttocks; 
4. Ensure that the subject is medically evaluated prior to being booked into any facility; 
5. Ensure that the ECW's memory record has been uploaded; and 
6. Provide replacement ECW cartridges to the officer, as necessary. 

S. SUPERIOR OFFICER'S RESPONSIBILITIES. When a superior officer is notified of an 
ECW activation that results in serious bodily injury, the supervisor shall notify the 
Department of Police Accountability (DPA). 

When a superior officer is notified of an in-custody death involving the activation of an 

ECW, the superior officer shall ensure the Department's Operations Center notifies the 
DPA. 

T. RISK MANAGEMENT NOTIFICATIONS. The Commanding Officer of the Risk 

Management. Office or designee shall notify the DPA within seven (7) business days of 
any ECW activation involving the circumstances listed in section III. I. 1. a-h. 

U. OFF-DUTY CONSIDERATIONS. Officers ire not authorized to carry or use 

Department-issued ECWs while off-duty. Officers shall ensure that ECWs are secured in 
a manner that will keep the weapon inaccessible to others. - 

V. TRAINING. Pro ficiencytraining for officers who have been issued ECWs shall 
occur annually. A reassessment of an officer's knowledge or practical skill may be 
required at any time if deemed appropriate by the Department-approved ECW 

instructors. All training and proficiency for ECWs will be documented in the officer's 
training file. 

Any officer who has not carried the ECW as a part of his or her assignment for a period 
of one year or more shall be recertified by a Department-approved ECW instructor 
before carrying or using the device. - 

Commissioned Officers have the option to carry an ECW. Officers who supervise or 
conduct Use of Force evaluations involving ECWs shall receive the Department-
approved ECW training regardless of whether they carry an ECW. 

The Commanding Officer of the Training Division is responsible for ensuring that all 

officers who carry ECWs receive initial and annual proficiency training. ECW activation 
on an officer during training shall not be mandatory for certification. 

The Commanding Officer of the Training Division shall ensure that all training includes: 

1. A review of this Department General Order; 
2. A review of DGO 5.01, Use of Force; 
3. A review of DGO 5.21, Crisis intervention Team (CIT) Response to Person in Crisis Calls 
for Service; - 

4. Performing weak-hand draws or cross-draws to reduce the possibility of 
unintentionally drawing, pointing and firing a firearm; 

S. Target area considerations, to include techniques or options to reduce the 

unintentional application of probes near the head, face, neck, chest-and groin; 

6. Handcuffing a subject during the application of the ECW and transitioning to other 
force options; - - 



7. Scenario-based training; 
8. CIT updates; 
9. De-escalation techniques; and 

10. Restraint techniques that do not impair respiration folIoing the application of 
the ECW. 

References 
Appendix A - ECW Review Board 
DGO 5.01, Use of Force 

DGO 5.21; Crisis Intervention Team (CII) Response to Person in Crisis Calls for Service 
DGO 10.11, Body Worn Cameras 

ELECTRONIC CONTROL WEAPON REVIEW BOARD 

This order outlines the functions and responsibilities of the Electronic Control Weapon 

(ECW) Review Board and delineates the procedures for reviewing, investigating, and 
reporting to the Police Commission, cases in which members activate an ECW. 
I. POLICY 

It is the policy of the San Francisco Police Department to review every instance in whkh 

a member's activation of an ECW results in an injury other than that caused by routine 
probe removal or amounting to superficial Injuries.' 

Any in-custody death that occurs after a member's effective ECW activation will be 
reviewed by the ECW Review Board and not reviewed under DGO 8.12, In-Custody 
Deaths.. 

If the effective use of an ECW takes place during an officer involved shooting, the 
incident will be reviewed pursuant to DGO 8.11, Investigation of Officer Involved 

Shootings and Discharges, and will include an analysis of the ECW activation. 
The purpose of this review- process is to ensure that the department is continually 

reviewing its training, policy and procedUres in light of circumstances that lead to a 

member's activation of an ECW consistent with DGO 5.02, Electronic Control Weapons. 
The San Francisco Police Department recognizes the publics interest in learning about 

the Department's use of ECWs. It is the policy of the San Francisco Police Department to 
provide as much information as possible through this public reporting process while 

complying with applicable local, civil, and criminal laws and preserving the integrity of 
ongoing investigations. 

. 

H. DEFINITIONS 

ACTIVATION. Depressing the trigger of the ECW causing the firing of probes or placing 
the ECW on a subject in the drive stun mode. An effective activation occurs when the 

subject is exposed to both ECW probes resulting in Neuromuscular Incapacitation (NMI) 
or when the fixed electrodes in drive stun mode come into direct contact with the 
subject's skin or clothing. 

III. PROCEDURES 
A. COMPOSITION OF ECW REVIEW BOARD 

1. The ECW Review Board shall be composed of: 

• Two members of the Police Commission, Advisory 

• Deputy Chief of the Administration Bureau (Chair) 
• . Deputy Chief of the Airport Bureau 

• Deputy Chief of the Field Operations Bureau 

• Deputy Chief of the Professional Standards and Principled Policing 
Bureau 

• Deputy Chief of the Special Operations Bureau 

• Commanding Officer of the Training Division, Advisory 

• Commanding Officer of Risk Management, Advisory 

• Director of the Department of Police Accountability (PPA), Advisory 

• Designated Department ECW subject matter expert, Advisory 

Each member can appoint a designee who may participate in the Review Board's 

proceedings in his orher absence. Voting members shall identify Department subject 

1  Abrasions,  hematomas, contusions - examples 



matter experts, as ncessary, to attend and participate in the ECW Review Board's 

proceedings. 
2. The Police Commission President shall appoint two members of the Police 

Commission who will serve a one-year term. 
B. DUTIES OF THE ECW REVIEW BOARD. 

1. On a'quarterly basis, the ECW Review Board shall meet and review every 

incident involving an effective ECW activation that results in an injury other than that 

caused by routine probe removal or superficial injuries. The ECW Review Board will also 
review ECW data as outlined in DGO 5.02, Section Ill. P. to identify trends and propose 

policy and training recommendations. 
2. The reasonableness of a particular use of force must be judged from the 

perspective of a reasonable officer on the scene, rather than from the perspective of 
20/20. hindsight, and without regard to the officer's underlying intent or motivation. 

3. The ECW Review Board's written analysis of ECW activations shall include: 

a. Whether the force used was consistent with DGO 5.01, Use of Force, llLB.2. a-m. 

DGO 5.01 factors include: 

• The severity of the alleged crime at issue; 

• Whether the suspect posed an immediate threat to the safety of the 

- officers or others; 

• Whether the suspect was actively resisting arrest or attempting to 

evade arrest by flight; 

• Whether the use of force was proportional to the threat; 

'The availability of other feasible, less intrusive force options; 

'The officer's tactical conduct and decisions preceding the use of force; 

'Whether the officer had reason to believe that the subject was mentally 
ill;had a physical; developmental or cognitive disability; was emotionally 

- disturbed or was under the influence of alcohol or drugs at the time of 

the in resulting in the activation of the ECW; 

'Whether there was an opportunity to warn about the use of force prior 

to activation of the ECW, and if so, was such a warning given; 

'Whether the officer made any assessment of the subject's ability to 

cease resistance and/or comply with the officer's commands; 

'Specialized knowledge, skills, or.abilities of subjects; 
the subject's prior contact with law enforcement; 

Environmental factors, including but not limited to lighting, footing, 

sound conditions, crowds, traffic and other hazards at the time of the 

incident; and 

'Whether the subject's escape posed a future safety risk. 

Not all of the above factors will necessarily be present or relevant in a-particular 
situation, and there may be additional factors not listed. 

b. Evaluation of supervisory response. 
- 

c. Evaluation of equipment used during the ECW activation (i.e. review of ECW data 

uploaded from the actual device - event log, pulse log, and engineering log. 

d. Whether the Use of Force investigation was complete. 

e. Identify and make recommendations concerning the Department's policies, training, 
equipment, tactics and supervisor. 

4. ECW activations that are under active criminal, Internal Affairs or DPA 

investigation(s) will be reviewed after the conclusion of the investigation, including 
cases under appeal. 

5. The ECW Review Board shall also review through a random, blind sampling, ten 

percent of all non-injury ECW effective activation incidents that occurred during the 
quarter before the ECW Review Board meets. 

6. The ECW Review Board shall forward its findings, including ECW summaries, and 

recommendations quarterly to the Chief of Police for review and concurrence. The Chief 
of Police can concur, reject Cr modify the findings and recommendations of the ECW 



Review Board. Upon review of the Chief of Police, the Department shall provide a copy 
of the report to the Police Commission and shall post the report on the Department's 
website 

This report shall-be a public record. No report that is made public shall disclose 
any information that the law makes confidential. 

7. Duties of the ECW Review Board Chair include 1) referring policy, training, and 
equipment issues to the appropriate Department personnel for follow-up; 2) 
maintaining a record of all recommendations and their status; and 3) monitoring the 

implementation of accepted recommendations. 

IV. TERMINATION OF ECW REVIEW BOARD 

The ECW Review Board is an interim measure to ensure that all effective ECW 
activations that result in an injury as defined by this order receive prompt review. The 

ECW's Review Board authority and responsibilities shall expire by operation of law upon 
the Police Commission's adoption of a comprehensive policy establishing a Serious 
Incident Review Board. 

AYES: Commissioners Turman, Mazzucco, Marshall, Deiesus, Melara, Hirsch 
NAYS: Commissioner Hing 

REPORTS TO THE COMMISSION 
a. Chief's Request 
- Report on recent Police Department activities, including major events, weekly 

crime trends, and announcement 

Chief Scott reported on crime trends-and statistics. Chief Scott spoke of 
upcoming events including the St Patrick's Day Parade. The Chief also gave a brief 
update in regards to the town hail. 

b. DPA Director's Report 
- Report on recent DPA activities, and announcements 

Director Henderson spoke of new investigators present tonight. 

C. Commission Reports 
- Commission President's Report 
- 

- Commissioners' Reports - 

Commissioner Turman made a statement in regards to reports from news 

media: "We, as a Commission, sat together and chose smart, progressive performing, 
independent-minded Chief who is doing a fabulous job. He stepped out and made a 
decision that was tough to make. His decision is not reflective of a lack of care of 

officers or the people of San Francisco. It is about judgment. It was about diligence. It 

is about overall care for this Department and this community. I cannot thank you 
enough for the year plus service that you have given the City and County of San 

Francisco. I cannot thank you enough for all the things you do. And now, as plainly seen 

tonight, you and I don't always agree and they should hear some of those, you know, 
regular meetings you and I have, they would really be shocked to hear that you and I 

don't agree. But what I do agree with is your ability to make informed decisions to 
stand up and take the heat, to do what is right, to call it out when you think something 
is wrong, and that's what makes you a great Chief. And that's what makes me hope that 
you're in San Francisco for a very very longtime. Thank you for your service." - - 

Commissioner DeJesus thanked the Chief and Commissioner Turman for his 
statement. She went on to talk about attending the Town Hall meeting and spoke of the 

officer-involved shooting and spoke of community concerns and concerns about how 
the Use of Force policy will be enforced. - 



d. Commission announcements and scheduling of items identified for 
consideration a future Commission meetings 

Sgt. Kilshaw announced that the next meeting will be next week, at City Hall, 

startingat 5:30 p.m. 

Commissioner Mazzucco announced the birth of the son of OfficerRyan Jones. 

PUBLIC COMMENT 
None 

DISCUSSION AND POSSIBLE ACTION TO ADOPT A RESOLUTION TO OPPOSE "THE SAFER 
POLICING INITRIATIVE" BALLOT MEASURE 

Taken Off Calendar 

PUBLIC COMMENT 

Tom Gilberti spoke of concerns regarding 99. bullets fired by officers at recent 

officer-involved shooting. 

ADJOURNMENT 

Motion by Commissioner Marshall, second by Commissioner Melara. Approved 
6-0. 

Thereafter, the meeting was adjourned at 9:32 p.m. 

Sergeant Rachael Kilshaw 
Secretary 

San Francisco Police Commission 





APRIL 4, 2018 REGULAR MEETING 

The Police Commission of the City arid County of San Francisco met in Room 
400, City Hall, #1 Dr. Carlton B. Goodlett Place, San Francisco, at 5:30 p.m. 

PRESENT: Commissioners Mazzucco, Marshall, DeJesus, Melara, Hirsch 

ABSENT: Commissioner Turman 

Commissioner Mazzucco announced that Item 3a under the Chief's Report, the 

FDRB Report will be put over and Item 9b is also taken off calendar. 

DISCUSSION AND POSSIBLE ACTION TO SUPPORT THE YOUTH COMMISSION'S 
REsoLuTroN URGING THE MAYOR AND.THE BOARD OF SUPERVISORS TO REDUCE THE 
IMPRISONMENT OF TRANSITIONAL AGED YOUTH, IMPLEMENT ALTERNATIVES TO 
INCARCERATION FOR TRANSITIONAL AGED YOUTH, REJECT- ANY FUNDING FOR MAJOR 

RENOVATION, REOPENING, OR CONSTRUCTION OF JAIL FACILITIES, AND INSTEAD 
INVEST IN PROGRAMMING SUPPORTING AT-RISK TRANSITIONAL AGED YOUTH AND 
POSITIVE YOUTH DEVELOPMENT 

Vigil, Youth Commission, and Kiley Hussmañ, Director of Youth Commission, 

presented the Youth Commission Resolution. 

Motion by Commissioner DeJesus, second by Commission Melara. Approved 5- 

PUBLIC COMMENT 
Unidentified diicusséd concerns. 
Unidentified stated that what the Youth Commission is offering is very exciting 

and hopes that it will be adopted. 
Mr. Bonner suggested that the Youth Commission consider an alternative for 

petty crimes which can be addressed with a citation rather than incarceration. 

RESOLUTION NO. 18-16 

RESOLUTION IN SUPPORT OF THE YOUTH JUSTICE REFORM URGING THE MAYOR AND 
THE BOARD OF SUPERVISORS TO REDUCE THE IMPRISONMENT OF TRANSITIONAL AGE 
YOUTH, IMPLEMENT ALTERNATIVES TO INCARCERATION FOR TRANSITIONAL AGED 
YOUTH, REJECT ANY FUNDING FOR MAJOR RENOVATION, REOPENING, OR 
CONSTRUCTION OF JAIL FACILITES, AND INSTEAD INVEST IN PROGRAMMING 
SUPPORTING AT-RISK TRANSITIONAL AGED YOUTH AND POSITIVE YOUTH 
DEVELOPMENT 

RESOLVED, that the Police Commission is in support of the Youth Justice Reform 

urging the Mayor and the Board of Supervisors to reduce the imprisonment of 

transitional age youth, implement alternatives to incarceration for transitional aged 
youth, reject any funding for major renovation, reopening, or constructidn of jail 

facilities, and instead invest in programming supporting atrisk transitional aged youth 
and pPsitive youth development. 

AYES: commissioners Mazucco, Marshall, DeJesus, Melara, Hirsch 

ABSENT: Commissioner Turman 

CONSENT CALENDAR 
- Request of the Chief of Police to accept donation of K9 vehicle heat 

alarm/temperature sensor system, valued at $8,374.28, from the Police & 
Working K9 Foundation for the Use of the Tactical K9 Unit 

Motion by Commissioner Melara, second by Commissioner DeJesus. Approved 
5-0. 



PUBLIC COMMENT 
None 

RESOLUTION 18-17 

APPROVAL OF THE REQUEST OF THE CHIEF OF POLICE TO ACCEPT DONATION OF K9 
VEHICLE HEAT ALARM/TEMPERATURE SENSOR SYSTEM, VALUED AT $8,374.28, FROM 
THE POLICE & WORKING K9 FOUNDATION, FOR THE USE OF THE TACTICAL KB UNIT 

RESOLVED, that the Police Commission herby approves the request of the Chief 
of Police to accept donation of KB vehicle heat alarm/temperature sensor system, 
valued at $8,374.28, from the Police & Working l(9 Foundation, forthe use of the 
Tactical KB Unit. 

AYES: 
- Commissioners Mazzucco, Marshall, DeJesus, Melara, Hirsch 

ABSENT: Commissioner Turman 

REPORTS TO THE COMMISSION 
a. Chief's Request 
- Report on recent Police Department activities, including major events, weekly 

crime trends, including staffing (current staffing levels, and overtime) and 
announcements 

- Update on Supervisor Yee's SFPD Staffing Resolution 

Chief Scott reported on crime trends year-to-date. The Chief also reported on 
upcoming events. 

Director McGuire, CFO, presented Supervisor Yee's SFPD Staffing Resolution in 
regards to a staffing task force. 

b. DPA Director's Report 
- Report on recent DPA activities, and announcements 
- Presentation of Statistical Reports: Summary of Cases Received, Mediation of 

Complaints, Adjudication of Sustained Complaints for February, 2018, and 
Companion Reports 

Director Henderson presented the February 2018 Statistical Report and updated 
the Commission on investigators' caseload and ongoing technology training for the staff. 

C. Commission Reports 
- Commission President's Report 
- Commissioners' Reports 

Commissioner Mazzucco reported on meeting with the Department regarding 
DGO 3.09 which deals with the Medal of Valor. He also reported on attending the 
Easter Egg Hunt at Ella Hill Hutch and thanked Captain Engler for putting together the 
event. CommissionerMazzucco also reported on recent officer-involved shooting 
where an officer was shot. 

d. Commission announcements and scheduling of items identifiedfor 
consideration a future Commission meetings 

Commissioners DeJesus and Melara asked that DGO 5.02 be put back on the 
agenda for a vote as it was placed on the agenda but was not accepted as such. Also an 
item on closed session to discuss with the City Attorney about the meet-and-confer - 

process. 

Sergeant Ware announced that the next meeting will be on Wednesday, April 
11th, at City Hail, Room 400, starting at 5:30 p.m. 

PUBLIC COMMENT 
None 



DISCUSSION AND POSSIBLE ACTION TO SALE OF PATROL SPECIAL BEAT #47 FROM 
ANTOINETFE CANDIDO, AND BEAT #83 FROM DELORES LOVETF-MENGE, TO PATROL 
SPECIAL OFFICER ALAN BYARD, OR TAKE OTHER ACTION, IF NECESSARY 

Officer Brown, Patrol Special Liaison, presented the sale of beats. 

Sale of Beat #47 

Motion by Commissioner DeJesus, second by Commissioner Melara. Approved 

4-0. 

Sale of Beat #83 

Motion by Commissioner DeJesus, second by Commissioner Melara. Approved 

4-0. 

RESOLUTION 18-18 

APPROVAL OF THE SALE OF PATROL SPECIAL BEAT #47 FROM ANTOINE1TE CANDIDO, 
AND BEAT #83 FROM DELORES LOVETT-MENGE, TO PATROL SPECIAL OFFICER ALAN 
BYARD 

RESOLVED, that the Police Commission herby 'approves the sale of Patrol Special 
Beat #47 from Antoinette Candido, and PatrofSiecial Beat #83, from Delores Lovett-

Menge, to Patrol Special Officer Alan Byard. 

AYES: Commissioners Marshall, DeJesus, Melara, Hirsch 
RECUSED: Commissioner Mazzucco 

ABSENT: Commissioner Turman 

DISCUSSION AND POSSIBLE ACTION TO APPROVE STIPULATED DISPOSITION OF 
DISCIPLINARY CHARGES FILED AGAINST PATROL SPECIAL OFFICER CALVIN WILEY, CASE 
NO. ALW lAD 2013-0305, OR TAKE OTHER ACTION, IF NECESSARY 

Ms. Ashley Worsham, Attorney at Law, appeared on behalf of the San Francisco 

Police Department. 

Patrol Special Officer Wiley was present and was represented by Mr. Charles 

Bonner, Attorney at Law. 

Officer Carla Brown appeared on behalf of the San Francisco Police Department. 

Motion by Commissioner Marshall, second by Commissioner DeJesus. 

Approved 5-0 

RESOLUTION NO. 18-19 

APPROVAL TO ACCEPT STIPULATED DISPOSITION IN THE MATTER OF PATROL 

SPECIAL OFFICER CALVIN WILEY, #2684, (FILE NO. ALW lAD 2013-0305) 

The hearing of Patrol Special Calvin Wiley, Star No. 2684, was called it 

having been set for this date. Patrol Special Wiley was charged, in a properly 

verified complaint by former Chief of Police Gregory P. Suhr, on March 11, 2014, 

in violating the Rules and Procedures, as follows: 

SPECIFICATION NO. 1- 

Accepting new subscriber/client outside confines of his beat (a violation of Rule 

3.08(A) of the Interim Rules and Procedures for Patrol Special Officers and their 

Assistants); - 

SPECIFICATION NO. 2 



Failure to provide in writing an accurate and current list of clients (a violation of 
Rule 4.15 of the Interim Rules and Procedures for Patrol Special Officers and 

their Assistants). 

Ms. Ashley Worsham, Attorney at Law, appeared on behalf of the San 

Francisco Police Department. 

Patrol Special Officer Calvin Wiley appeared in person and was 
represented by Mr. Charles Bonner, Attorney at Law. 

The stipulated agreement states as follows; 

"This settlement agreement ("Agreement") is made between PSO Calvin Wiley, 
("Wiley"), Star No. 2684, and the San Francisco Police Department (the 
"Department") arising out of the disciplinary matter designated San Francisco 
Police Commission (the "Commission") File No. ALW lAD Case #2013-0305. 
Wiley and the Department are also referred to herein as "the Parties." 

WHEREAS Wiley is a Patrol Special Officer and not an employee of the Police 

Department, 

WHEREAS Wiley is subject to the Interim Rules and Procedures for Patrol Special 
Officers and Their Assistants, adopted by the San Francisco Police Commission 
December 10, 2008, 

WHEREAS the San Francisco Police Commission had delegated to the Chief of 
Police and the Police Department the authority to implement and administer 

these Rules and Procedures (See §1.01 of the Interim Rules and Procedures for 
Patrol Special Officers and their Assistants:) 

WHEREAS on or about March 11, 2014, former Chief of Police Greg Suhr filed 
disciplinary charges (the "Charges") with the Commission accusing Wiley of a 
violation of Rules 3.08(A) and 4.15 of the Interim Rules and Procedures for Patrol 
Special Officers and their Assistants, which Charges are designated as ALW lAD 
Case #2013-0305, and which are incorporated herein by this reference and 
attached as Exhibit A; and 

WHEREAS the parties wish to resolve the Charges now.pending before the 
Commission, 

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS: 

A. Wiley Shall Admit Specifications One and Two. 

Wiley agrees to: 

1. Admit the truth of Specifications One and Two as set forth in the 
Charges attached as Exhibit A to this Agreement, and accept the 
consequences of his actions. 

2. Waive his right to further administrative remedies with respect to 
Specifications One and Two as set forth in Exhibit A, including but 
not limited to a trial before the Police Commission, which right is 
set forth in §3.12 of the Interim Rules and Procedures for Patrol 
Officers and their Assistants; 

B. Wiley Shall Stipulate to the Chief's Recommended Discipline: 

Revocation of His Appointment Held in Abeyance for Three (3). Years; 



Strict Adherence to the Rules and Procedures for Patrol Special Officers 
and Their Assistant; Abide by All Orders, Whether Verbal or Written or 
Sent Via Email Ordered by. Officer Brown or Any SFPD Officer; and Pay a 
Fine of Not Less Than $250 on Specification One and $250 on 
Specification Two. 

Wiley agrees that the Commission shall impose the Chief's recommended 
discipline (the "Discipline") for the misconduct described in Specification 
Number One of the Charges attached as Exhibit A as follows: 

1. Revocation/Termination of Appointment Held in Abeyance for 
Three Years: 

Wiley agrees that based on the facts and circumstances 
underlying Specifications One and Two, Revocation/Termination 
of his appointment as a Patrol Special Officer shall beheld in 
abeyance for Three years from the date this Agreement is 
approved by the Commission. 

2. Abide by the Interim Rules and Regulations for Patrol Special 
Officers and Their Assistants and the Rules and Regulations of the 
Department: 

Wiley shall abide by all Interim Rules and Regulations for Patrol 
Special Officers and Their Assistants and the Rules and Regulation 
of the Department. Strict adherence to any verbal or written 
directive given by Officer Carla Brown or any other San Francisco 
Police Officer. 

3. Fines as to Specifications One and Two 

Wiley shall pay a fine of $500.00 to Glide Memorial Church within 
eight (8) months from the date this Stipulated Agreement is 
completed. 

C. . Consequences of Future Misconduct 

1. Wiley shall abide by all Interim Rules and Regulations for Patrol 
Special Officers and Their Assistants and the DGOs in the future 
without fail. Further violations of a similar nature or violations of 
the Interim Rules and Regulations for Patrol Special Officers and 
Their Assistants and Rules and Regulations of the Department 
may result in a filing of new Commission Charges. Such New 
Charges, (the "New Charges") shall be referred to the Commission 
for a hearing.  

Wiley is entitled to a trial before the Commission on such New 
Charges in accordance with 3.12 of the Interim Rules and 
Regulations for Patrol Special Officers and Their Assistants. 
Should the Commission thereafter sustain the New Charges, the 
Commission may: 

(a) Revoke/Terminate Wiley's appointment as an Assistant 
Patrol Special; 

Or- 



(b) Impose the level of discipline that the Commission deems 
appropriate for the New Charges.. 

D. Waiver of Rights by Wiley 

Wiley hereby waives any and all rights he may have to any further judicial 
and/or administrative review on either this Agreement or the discipline 
set forth herein. No other rights are waived by way of this Agreement, 
unless explicitly waived, as in the case in Section A(2),  -above. 

E. Police Commission Approval 

The parties agree that should the Police Commission reject this 
Agreement in whole or in part, Wiley may rescind the Agreement at his 
option, and may assert his right to a decision by the Police Commission 
on the Charges attached hereto as Exhibit A. 

F. Entire Agreement 

The parties agree that this Agreement is a full and complete resolution of 
all the claims of misconduct that the Chief could bring against Wiley with 
respect to the incident described in the Specifications. This Agreement 
has no terms other than those recited in this document. The Parties 
understand and agree that this Agreement cannot be modified save for a 

written instrument executed by the Commission. 

G. Right to Representation 

Wiley acknowledges that he has the right to consult with an attorney 
and/or union representative concerning the waivers and promises 
contained in this Agreement. Wiley acknowledges that he has had an 
opportunity to discuss this Agreement and his rights and obligations with 
an attorney, should he desire to retain one, prior to executing this 
Agreement. Wiley acknowledges that he has voluntarily and freely 
entered into this negotiated Agreement and that he understands and 
agrees to each and every term set forth herein, including but not limited 
to the waivers set forth in section A(2) and section D of this Agreement." 

The Commission took the matter under submission and the following 
resolution was adopted: 

RESOLUTION NO. 18-19 

DECISION - HEARING OF PATROL SPECIAL OFFICER CALVIN WILEY, #2684 

(FILE NO. ALW lAD 2013-0305) 

WHEREAS, on March 11, 2014, Chief Gregory P. Suhr, former Chief of 
Police of the San Francisco Police Department, made and served charges against 
Patrol Special Officer Calvin Wiley, #2684, as follows: 

GENERAL ALLEGATIONS: 

(1) At all times herein mentioned Calvin Wiley, Star Number 2684, 
(hereinafter referred to as the "accused") was and is a Patrol Special 
Officer. The accused owns beats 59, 64, 39, 45, 135, 137, and 147. 

(2) A Patrol Special Officer is defined as "A private patrol person, appointed 
by the Commission, who contracts to perform security duties of a private 



nature for private persons or businesses within the geographical 
boundaries set forth by the Police Commission. A Patrol Special Officers 
is the owner of a beat." 

(3), Patrol Specials and Assistant Patrol Specials are not members of the 
uniform ranks of the Police Department and they are not employees of 
the City and County of San Francisco. A Patrol Special Officer is 
responsible for knowing and obeying the rules and procedures of the 
Patrol Special Officers and Assistant Patrol Special Officers. (See the 
Interim Rules and Procedures for Patrol Special Officers and Their 
Assistants, Adopted by the San Francisco Police Commission, December 
10, 2008). 

(4) Encompassed in those rules is the directive that Patrol Specials and their 
Assistants shall obey all written orders of the Department that are not 
clearly inapplicable to their respective assignments. (See Rule 3.12(A) of 
the Interim Rules and Procedures for Patrol Special Officers and Their 
Assistants.) 

SPECIFICATION NO. 1 
Accepting new subscriber/client outside confines of his beat (a violation of Rule' 
3.08(A) of the Interim Rules and Procedures for Patrol Special Officers and their 
Assistants); 

(5) The allegations incorporated in paragraphs (1) through (4) are 
incorporated by reference as though fully set forth herein. 

(6) On April 1, 2013, former Patrol Special Liaison Officer, Sgt. Simon Kim, 
#417, requested that the accused turn in his annual information. Sgt. Kim 
never received a response. 

(7) Officer Carla Brown, #1247, the current Patrol Special Officer Liaison, 
made the same request on May 15, 2013 and June 12, 2013. She never 
received a response. 

(8) On June 26, 2013, Officer Brown received the accused's client list. 
However, the list did not include any contact information.for his clients. 
Furthermore, the accused listed Beat #55 under the section titles, "Beats 
Owned." However, the accused does not own beat #55. The records 
show that the acèused's daughter, former PSO Lisa Wiley actually owns, 
beat #55. 

(9) On December 6, 2013, Officer Brown alleged in memorandum that the 
accused had failed to provide his annual information in a timely manner 
and that he was soliciting clients outside his beats. Specifically, the 
accused was soliciting clients within beat #55 of which he does not own. 

(10) On January 23, 2013,-the accused admitted to Officer Brown that he 
failed to provide a current and accurate client list from 2010 to 2012. 
The accused stated that he was unaware that he needed to provide 
contact information for his clients. This is'despite admitting that hewas 
familiar with the Interim Rules and Procedures for Patrol Specials and 
their Assistants. 

(11) The accused also admitted that he had originally owned beat #55 and 
that he, had transferred the beat to his daughter. He further* admitted 
that he had not transferred beat #55 back to his own name. 



(12) During his interview, the accused admitted that he had accepted money 
from the clients located in beat #55. He stated that although he had 
transferred the beat to his daughter, he felt that when she left the 
program, he took the beat back and started running it again. He stated 
that the beat was never transferred back to him through the Police 
Commission. 

(13) The accused, by knowingly working and soliciting clients outside the 
confines of his beats (beat #55), engaged in conduct which reflects 
discredit upon the Department in violation of Rule 3.08(A) of the Interim 
Rules and Procedures for Patrol Special Officers and Their Assistants, 
states: 

3.08. SUBCRIBERS. 

(A) Patrol Specials shall neither solicit nor accept new subscribers in areas 
outside the confines of their beats. 

SPECIFICATION NO. 2 
Failure to provide in writing an accurate and current list of clients (a violation of 
Rule 4.15of the Interim Rules and Procedures for Patrol Special Officers and 
their Assistants). 
(14) The allegations incorporated in paragraphs (1) through (13) are 

incorporated by reference as though fully set forth herein. 

(15) During his interview with Officer Brown, the accused admitted that he 
failed to provide a client list that contained accurate contact information 
for the years 2010 thru 2012. Although he later submitted some 
information, this was an untimely submission. The accused had not 
explanation for his failure to provide the Commission with a client lists 
from 2010 to 2012. 

(16) The accused, by failing to provide the Patrol Special Liaison Officer with 
client Iistsand fees charged from 2010 to 2012, violated Rule 4.15 of the 
Interim Rules and Procedures for Patrol Special Officers and Their 
Assistants. Any reasonable Patrol Special Officer must know that such 
conduct is cause for discipline and/or revocation of his appointment. 
Rule 4.15 of the Interim Rules and Procedures for Patrol Special Officers 
and Their Assistants, states: 

4.15. RECORDS OF CLIENTS, Within 30 days after adoption of these 
Rules and annually thereafter no later than January 315t  of each year, 
Patrol Specials shall submit to the Police Commission: (1) a complete list 
of the clients on their beat, and (2) a complete list offees charged to each 
client in the prior quarter. Notification in writing shall be mode to the 
Police Commission of any additions or deletions of subscribers within their 
beats. Notification shall include the subscriber's name, address and 
telephone number. This information is confidential and will be used for 
official pdrposed only. 

PENALTIES: 

(17) If the Specifications are sustained after trial by-the Police Commission, 
the Department may recommend that the Commission revoke the 
Accused's appointment. - 

- WHEREAS, on April 4, 2018, a settlement agreement was submitted to 
the Police Commission for decision; therefore be it - 



RESOLVED, that based on the stipulatedagreemént between the parties, 
consistent with the Commission's duty to protect the health, safety, and general 
welfare of the citizens of the City and County of San- Francisco and the public in 
general, and in order to promote efficiency and discipline in the San Francisco 
Police Department, the Police Commissibn orders the following stipulated 
agreement: 

This settlement agreement ("Agreement") is made between PSO Calvin Wiley, 
("Wiley"), Star No. 2684, and the San Francisco Police Department (the 
"Department") arising out of the disciplinary matter designated San Francisco 
Police Commission (the "Commission") File No. ALW lAD Case #2013-0305. 
Wiley and the Department are also referred to herein as "the Parties." 

WHEREAS Wiley is a Patrol Special Officer and not an employee of the Police 
Department, - 

WHEREAS Wiley is subject to the Interim Rules and Procedures for Patrol Special 
Officers and Their Assistants, adopted by the San Francisco Police Commission 
December 10, 2008, 

WHEREAS the San Francisco.  Police Commission had delegated to the Chief of 
Police and the Police Department the authority to implement and administer 
these Rules and Procedures (See §1.01 of the Interim Rules and Procedures for 
Patrol Special Officers and their Assistants.) 

WHEREAS on or about March 11, 2014, former Chief of Police Greg Suhr filed 
disciplinary charges (the "Charges") with the Commission accusing Wiley of a. 
violation of Rules 3.08(A) and 4.15 of the Interim Rules and Procedures for Patrol 
Special Officers and their Assistants, which Charges are designated as ALW [AD 
Case #2013-0305, and which are incorporated herein by this reference and 
attached as Exhibit A; and 

WHEREAS the parties wish to resolve the Charges now pending before the 
Commission, 

- 

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS: 

A. Wiley Shall Admit Specifications One and Two. 

Wiley agrees to: 

1. Admit the truth of Specifications One and Two as set forth in the 
Charges attached as Exhibit A to this Agreement, and accept the 
consequences of his actions. - 

2. Wah.'e his right to further administrative remedies with respect to 
Specifications One and Two as set forth in Exhibit A, including but 
not limited to a trial before the Police Commission, which right is 
set forth in §3.12 of the Interim Rules and Procedures for Patrol 
Officers and their Assistants; 

B. Wiley Shall Stipulate to the Chief's Recommended Discipline: 
Revocation of His Appointment Held in Abeyance for Three (3) Years; 
Strict Adherence to the Rules and Procedures for Patrol Special Officers 
and Their Assistants; Abide by All Orders, Whether Verbal or Written or 
Sent Via Email Ordered by Officer Brown or Any SFPD Officer; and Pay a 



Fine of Not Less Than $250 on Specification One and $250 on 
Specification Two. 

Wiley agrees that the Commission shall impose the Chief's recommended 
discipline (the "Discipline") for the misconduct described in Specification 
Number One of the Charges attached as Exhibit A as follows: 

1. Revocation/Termination of Appointment Held in Abeyance for 
Three Years: 

Wiley agrees that based on the facts and circumstances 
underlying Specifications One and Two, Revocation/Termination 
of his appointment as a Patrol Special Officer shall be. held in 
abeyance for Three years from the date this Agreement is 
approved by the Commission. - 

2. Abide by the Interim Rules and Regulations for Patrol Special 
Officers and Their Assistants and the Rules and Regulations of the 
Department: 

Wiley shall abide by all Interim Rules and Regulations for Patrol 
Special Officers and Their Assistants and the Rules and Regulation 
of the Department. Strict adherence to any verbal or written 
directive given by Officer Carla Brown or any other San Francisco 
Police Officer. 

3. Fines as to Specifications One and Two 

Wiley shall pay a fine of $500.00 to Glide Memorial Church within 
eight (8) months from the date this Stipulated Agreement is 
completed. 

C. Consequences of Future Misconduct 

1. Wiley shall abide by all Interim Rules and Regulations for Patrol 
Special Officers and Their Assistants and the DGOs in the- future 
without fail.. Further violations of a similar nature or violations of 
the Interim Rules and Regulationsfor Patrol Special Officers and 
Their Assistants and Rules and Regulations of the Department 
may result in a filing of new Commission Charges. Such New 
Charges, (the "New Charges") shall be referred to the Commission 
for a hearing. 

Wiley is entitled to a trial before the Commission on such New 
Charges in accordance with §3.12 of the Interim Rules and 
Regulations for Patrol Special Officers and Their Assistants. 
Should the Commission thereafter sustain the New Charges, the 
Commission may: 

(a) Revoke/Terminate Wiley's appointment as an Assistant 
Patrol Special; 

Or 

(b) Impose the level of discipline that the Commission deems 
appropriate for the New Charges. - 

D. Waiver of Rights by Wiley 



Wiley hereby waives any and all rights he may have to any further judicial 

and/or administrative review on either this Agreement or the discipline 

set forth herein. No other rights are waived by way of this Agreement, 

unless explicitly waived, as in the case in Section A(2), above. 

E. Police Commission Approval 

The parties agree that should the Police Commission reject this 

Agreement in whole or in part, Wiley may rescind the Agreement at his 

option, and may assert his right to a decision by the Police Commission 

on the Charges attached hereto as Exhibit A. 

F. Entire Agreement 

The' parties agree that this Agreement is a full and complete resolution of 

all the claims of misconduct that the Chief could bring against Wiley with 

respect to the incident described in the Specifications. This Agreement 

has no terms other than those recited in this document. The, Parties 

understand and agree that this Agreement cannot be modified save for a 

written instrument executed by the Commission. 

G. Right to Representation 

Wiley acknowledges that he has the right to consult with an attorney 

and/or union representative concerning the waivers and promises 

contained in this Agreement. Wiley acknowledges that he has had an 

opportunity to discuss this Agreement and his rights and obligations with 

an attorney, should he desire to retain one, prior to executing this 

Agreement. Wiley acknowledges that he has voluntarily and freely 

entered into this negotiated Agreement and that he understands and 

agrees to each and every term set forth herein, including but not limited 

to the waivers set forth in section A(2) and section D of this Agreement. 

If this decision is subject to review underCode of Civil Procedure Section 

1094.5, then the time and within which judicial review must be sought is 

governed by California Code of Civil Procedures, Section 1094.6. 

AYES: Commissioners Mazzucco, Marshall, Deiesus, Melara, Hirsch 

ABSENT: Commissioner Turman 

(These proceedings were taken in shorthand form by Ms. Dawn Sandner, CSR., 
Roomian & Associates) 

PUBLIC COMMENT 

Unidentified spoke in regards to Tasers and recommended that money should 
be spent on de-escalation training and not on weapons. She stated that the Taser ballot 
measure called The Safer Policing Initiative is lie and stated that carrying more weapons 
does not make anyone safer and asked the Commission for anythihg that they can do to 
keep this initiative off the ballots. ' 

Aliya, Supervisor Cohen's Legislative. Aide, spoke of behalf of Supervisor Cohen. 
Ms. Paulette Brown spoke in regards to her son's homicide case and stated that 

his birthday is coming'up on April 6th  and showed the names .of perpetrators: Thompson 
Hannibal, Paris Moffett, Andrew Videau, Jason Thomas, Anthony Hunter, Mauric Carter. 
She also spoke of a venue to put up homicide posters. 



PUBLIC COMMENT ON ALL MATTERS PERTAINING TO CLOSED SESSION, INCLUDING 
PUBLIC COMMENT ON VOTE WHETHER TO HOLD CLOSED SESSION 

None 

VOTE ON WHETHER TO HOLD CLOSED SESSION 

Motion by Commissioner Melara, second by Commissioner Marsha!!. Approved 
PEI) 

CLOSED SESSION: 

PUBLIC EMPLOYEE PERFORMANCE EVALUATION: Chief of Police 
Pursuant to Government Code Section 54957(b)(1) and San Francisco Administrative 
Code Section 67.10(b) and Penal Code Section 832.7: 
Review of findings and Chief's decision to return or not return officers to duty 
following officer-involved shooting (OIS 18-002) 
(Present: Commissioners Mazzucco, Marsha!!, DeJesus, Melara, Hirsch, Chief Scott, 
Assistant Chief Sainez, Deputy City Attorney Cabrera, Sgt. Ki!shaw, Sgt. Ware, Rania 
Adwan, Sgt. Franco, Sgt, Ospital) 

CONFERENCE WITH NEGOTIATOR - COLLECTIVE BARGAINING (Body Worn Cameras) 
Pursuant to Government Code Section 54957.6: 
City Negotiator: LaWanna Preston, Employee Relations Manager 
Organization representing Police Officers: SFPOA 
Anticipated Issues Under Negotiation: Body Worn Cameras 
(Taken off calendar) 

CONFERENCE WITH NEGOTIATOR - LABOR NEGOTIATION 
Pursuant to Government Code Section 54951.6 and San Francisco Administrative Code 
Section 67.10(3): 
City Negotiator: Carol Isen, Employee Relations Director 
Employee Organization: Police Officers Association 
Anticipated Issues Under Negotiation: Procedures for Implementing Administrative 
Appeals in Police Discipline Proceedings 
(Present: Commissioners Mazzucco, Marsha!!, DeJesus, Melara, Hirsch, Chief Scott, 
Assistant Chief Sainez, Deputy City Attorney Porter, Deputy City Attorney Mongan, Sgt. 
K!!shaw, Sgt. Ware, Rania Adwan) 

CONFERENCE WITH LEGAL COUNSEL— Existing Litigation. Pursuant to Government 
Code Section 54956.9(d)(1) and San Francisco Administrative Code Section 67.10(d)(1): 
Paulo Morgado v. CCSF et al., SF Superior Court, Case No. CGC-12-518287, filed 
February 16, 2012 
(Present: Commissioners Marshall, DeJesus, Melara, Hirsch, Chief Scott, Assistant Chief 
Sainez, Deputy City Attorney Porter, Deputy City Attorney Mongan, Sgt. Ki!shaw, Sgt. 
Ware, Rania Adwan) Commissioner Mazzucco is recused. 

CONFERENCE WITH LEGAL COUNSEL— Existing Litigation. Pursuant to Government 
Code Section 54956.9(d)(1) and San Francisco Administrative Code Section 67.10(d)(1): 
Young Chi v. City & County of SF et. al., San Francisco Superior Court, Case No. CGC-14-
540675, filed July 22, 2014 

(Present: Commissioners Marshall, DeJesus, Melara, Hirsch, Chief Scott, Assistant Chief 
Sainez, Deputy City Attorney Porter, Deputy City Attorney Mongan, Sgt. Ki!shaw,Sgt. 
Ware, Rania Adwan) Commissioner Mazzucco is recused. 

CONFERENCE WITH LEGAL COUNSEL - Existing Litigation. Pursuant to Government 
Code Section 54956.9(d)(1) and San Francisco Administrative Code Section 67.10(d)(1): 
Derek Byrne v. City & County of SF. SF Police Commission and SFPD. San Francisco 
Superior Court, Case No. CPF-17-515892, filed October 12, 2017 

(Present: Commissioners Marshall, DeJesus, Melara, Hirsch, Chief Scott, Assistant Chief 
Sainez, Deputy City Attorney Yank, Deputy City Attorney Mongan, Sgt. Ki!shaw, Sgt. 
Ware, Rania Adwan) Commissioner Mazzucco is recused. 



PERSONNEL EXCEPTION: Pursuant to Government Code Section 54957(b)(1) and San 
Francisco Administrative Code Section 67.10(b) and Penal Code Section 832.7: 
Discussion and possible action regarding proposed rules for administrative appeal 
filed in Case No. ALW [AD 2016-1019 
(Present: Commissioners Marshall, Deiesus, Melara, Hirsch, Chief Scott, Assistant Chief 

Sainez, Deputy City Attorney Portr, Deputy City Attorney Mongan, Sgt. Kilshaw, Sgt. 

Ware, Rania Adwan)Commissioner Mazzucco is excused. 

PERSONNEL EXCEPTON: Pursuant to Government.Code Section 54957(b)(1) and SF 
Administrative Code Section 67.10(b) and Penal Code Section 832.7: Status and 
calendaring of pending disciplinary cases 
(Present: Commissioners Marshall, DeJesus, Melara, Hirsch, Chief Scott, Assistant Chief 

Sainez, Deputy City Attorney Mongan, Sgt. Kilshaw, Sgt. Ware, Rania Adwan) 

OPEN 

VOTE TO ELECT WHETHER TO DISCLOSE ANY OR ALL DISCUSSION HELD IN CLOSED 

Motion by Commissioner Hirsch, second. by Commissioner Melara for non-

disclosure. Approved 4-0. 

ADJOURNMENT 

Motion by Commissioner Melara, second by Commissioner Hirsch. Approved 4-

0. 

Thereafter, the meeting was adjourned. 

Sergeant Rachael Kilshaw 

Secretary 
San Francisco Police Commission 





APRIL 11, 2018 REGULAR MEETING 

The Police Commission of the City and County of San Francisco met in Room 
400, City Hall, #1 Dr. Carlton B. Goodlett Place, San Francisco, at 5:33 p.m. 

PRESENT: Commissioners Turman, Mazzucco, Marshall, Melara 
ABSENT: Commissioners DeJesus, Hirsch 

PUBLIC COMMENT 

Taken out of order 

None 

REPORTS TO THE COMMISSION 
a. Chief's Request 
- Report on recent Police Department activities, including major events, weekly.- 

crime trends, including staffing (current staffing levels, and overtime) and 
announcements 

- Presentation of 4th  Quarter 2017 and l  Quarter 2018 FDRB Findings & 
Recommendations & CIS Summaries 

Chief Scott gave a brief update on crime trends and statistics. The Chief gave a 
brief update regarding overtime usage and staffing. The Chief announced upcoming 
events including the Cherry Blossom Festival, and Peace  -Park Events. 

Sergeant Crudo presented the 4th  Quarter 2017 and 11  Quarter 2018 FDRB 
S 

Findings & Recommendations and OIS Summaries. 

b. DPA Director's Report 
- Report on recent DPA activities, and announcements 

Director Henderson updated th Commission on cases opened and closed and 
pending caseload at 262. The Director also spoke of increase in staffing. Director 

Henderson announced the Ms. Faenkel has retired and that John Alden will be leaving 
the DPA for the District Attorney's Office. S 

C. Commission Reports 
- Commission President's Report 
- Commissioners' Reports 

Commission President has no report. 

d. Commission announcements and scheduling of items identified for 
consideration a future Commission meetings 

Commissioner Turman, for Commissioner Hirsch, to schedule the MOU around 
May 9th. 

Sgt. Ware announced that next week's meeting will be at City Hall, Room 400, 
starting at 5:30 p.m. 

PUBLIC COMMENT 

Ms. Paulette Brown spoke of her son's homicide and stated that his birthday 
wason April 6th  and that she attended an event in Sacramento Survivors Speak and 
thanked Chief Scott for attending the event. She asked for a venue to put up posters of 
her son's case; 

Lieutenant Yamaguchi stated that the Department have asked DPW before but 
will ask again. S 

Commissioner Turman asked that a letter be prepared for DPW asking that 
posters of Ms. Brown's son not be taken down. S 



DISCUSSION AND POSSIBLE ACTION TO APPROVE ISSUANCE OF DEPARTMENT 
BULLETrIN 18-035, PER DGO 3.01, MODIFYING DEPARTMENT GENERAL ORDER 3.08, 
"COURT APPEARANCES BY MEMBERS" 

Taken off calendar 

DISCUSSION AND POSSIBLE ACTION TO APPROVE DRAFT REVISED DEPARTMENT 
GENERAL ORDER 2.04, -COMPLAINTS AGAINST OFFICERS," AND DRAFT 
MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF POLICE 
ACCOUNTABILITY AND THE SAN FRANCISCO POLICE DEPARTMENT FOR PURPOSES OF 
ENGAGING IN THE MEET-AND-CONFER PROCESS WITH THE POLICE OFFICERS 
ASSOCIATION 

PUBLIC COMMENT 

David Risk'spoke in regards to DPA forwarding to DA and in the interest of 
transparency, it makes perfect sense to have DPA forward allegations to the DA. 

Motion by Commissioner Melera to adopt DGO 2.04 as amended tonight and 
MOU as well as amended tonight. Second by Commissioner Mazzucco. Approved 4-0. 

RESOLUTION 18-20 

APPROVAL OF REVISED DEPARTMENT GENERAL ORDER 2.04, "COMPLAINTS AGAINST 

OFFICERS," AND MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT 

OF POLICE ACCOUNTABILITY AND THE SAN FRANCISCO POLICE DEPARTMENT FOR 

PURPOSES OF ENGAGING IN THE MEET-AND-CONFER PROCESS WITH THE POLICE 

OFFICERS ASSOCIATION 

RESOLVED, that the Police Commission hereby approves draft dated 4/11/18, as 

amended, of Department General Order 2.04, "Complaints Against Officers," and 

Memorandum of Understanding between the Department of Pdlice Accountability and 

the San Francisco Police Department for purposes of engaging in the meet-and confer 

process with the Police Officers Association, as amended, states as follows: 

"COMPLAINTS AGAINST OFFICERS 

This order outlines the policies and procedures for receiving, investigating 

and processing complaints against officers. It also described the 

Department of Police Accountability ("DPA") investigative procedures and 

findings. 

It is the policy of the San Francisco Police Department to encourage 

everyone to bring forward complaints regarding inadequate police service 

or official misconduct by officers, nd receive such complaints with 

courtesy and without delay. Officers shall cooperate fully with the DPA and 

provide their full assistance inthe expeditious and impartial processing of 

suchcomplaint. 

I. POLICY 

A. SFPD members shall immediately receive complaints, of official 

misconduct whether received electronically, by letter, telephone, or 

in person. if the complaint is made to an employee of the 

Department, the employee receivingthe complaint shall immediately 

referthe matter to the senior-ranking officer on-duty in the station, 

division, section, or unit where the complaint is beiiig made. The 

senior-ranking officer on duty shall be 'personally responsible for the 



conduct of the investigation until relieved of responsibility as 

specifiedin thisorder. 

B. Attempts to threaten, intimidate, mislead, or harass potential or actual 

complainants, witnesses, or DPA or lAD investigative staff isprohibited 

Sworn employees who are the subject of a complaint shall not contact 

the complainant or witnesses regarding the issues of the complaint. If 

• such a sworn member must contact the complainant or witness to a 

complaint in the line of duty, the officer shall not discuss or make any 

reference to the complaint. This shall not preclude member's 

representative or attorney from gathering evidence or statements for 

their defense. 

C. Copies of the DPA Complaint Form (SFPD/DPA 293) and DPAs 

informational brochure shall be available at all District Stations. A 

copyof the form and the informational brochure shall be offered to 

any persons inquiring about DPA or requesting information 

concerning filing a complaint. 

II. PROCEDURES 

A. RECEIVING A COMPLAINT/DUTIES OF SENIOR RANKING OFFICER 

1. EVALUATION. Evaluate the seriousness of the allegation and 

determine whether an immediate investigation is needed (see 
Section B). 

2. FORM PREPARATION. If the complaint is against an officer, 

prepare a DPA Complaint Form (SFPD/DPA 293). If the 

complainant is present, allow him or her the option to personally 

complete the form orto have an officer prepare the form forthem. 

If the complainant requests that an officer complete the form, 

write only what the complainant states on this form and allow him 

or her to review the form and make any corrections. Provide the 

complainanta copy. If the complaint is received byteiephone, 

read the complainant's statement to the complainant as it is 
written ontheformto assure accuracy. In either case, tell him or 

her that the complaint will be referred to the DPA for 

investigation. 

3. ADDITIONAL INFORMATION/COMMENTS. If there is any additional 

information  -or comments that should be brought to the attention 

of the investigator, dà not include it on SFPD/DPA 293. Instead, 

prepare it on a memorandum to your commanding officer for 

his/her review. The commanding officer shall then forward it 

promptly to the DPA. 

4. ROUTING. Route by mail before reporting off-duty the original 

DPA compliant form to the DPA and forward acopyto your 

commanding officer. 

5. SFPD MEMBER INITIATED COMPLAINTS. A DPA Complaint form shall 

not be completed when a complaint is made by any Department 

employee against another Department member. Instead, prepare a 

memorandum specifying the nature of the complaint and forward it 

to the accused officer's commanding officer, who.shall forward the 



matter to the Internal Affairs Division ([AD) for investigation. Third 

party internal complaints shall be forwarded to [AD for review and if 

necessary assignment. 

6. GOVERNMENTAL AGENCY COMPLAINTS. A complaint referred from 

a non-law enforcement agency (e.g., Office of the Public Defender, 

Office of Civil Engagement and Immigrant Affairs, or Department of 

Public Works) against a member of the SFPD shall be investigated .by 

DPA. Upon receipt of a complaint, the DPA will immediately forward 

a copy of the complaint to the Chief Of Police. 

7. LAW ENFORCEMENT AGENCY COMPLAINTS. A complaint initiated by 

any Law Enforcement Agency against an SFPD member shall be 

investigated by lAD. The complaint shall be written on an SFPD 

memorandum form and forwarded through the chain of command 

to lAD. 

8. OFF-DUTY COMPLAINTS. Off-Duty complaints shall be investigated 

by lAD. The complaint shall be written on a SFPD Memorandum 

form and forwarded through the chain of command to lAD. 

Complaints made against members who place themselves on duty 

by verbally identifying themselves, displaying a department issued 

star, or department issued ID card or taking enforcement action, 

shall be forwarded to DPA. 

B. IMMEDIATE lNVESTIGATION/DUTIESOFSENIOR-RANKINGOFFICER 

1. WHEN. Members must conduct an immediate investigation if a 

delay imposed by forwarding the complaint to DPA or [AD will 

jeopardize the investigation or public safety. The following are 

examples of situations requiring an immediate investigation 

and report: - 

a. The conduct is still occurring. 

b. The allegation is that an officer is unfit to perform police 

duties, and that officer is currently on duty. - 

C: A witness maybe unavailable later. 

d. The complainant alleges criminal conduct. - 

e. The complainant alleges unnecessary force, resulting in serious 
injury and medical treatment. 

2. DPA/IAD NOTIFICATION. When an immediate investigation is 

required, and the complaint is made by anyone other than a 

Department member or another law enforcement agency, 

immediately notifythe DPA bycallingthe DPA at 415-241-7711. 

Calls tothat number after business hours will forward to the 

answering service, which will connect the caller to DPA. lAD. 

shall be notified in all cases of immediate investigations. 

3. INVESTIGATION. If the accused officer is assigned to your unit, 

conduct an immediate investigation. Document your - 

investigation on a memorandum and, if the complaint is made 



by a member of the public or a non-law enforcement agency, 

complete the DPA 293 form. Send the DPA 293 'form to the 

DPA before reporting off-duty. Forward the investigation 

- 
memorandum to your commanding officer for review. The 

commanding officer shall then forward the report promptly to 

the DPA for further investigation as well as a copy to lAD. 

4. UNIT NOTIFICATION/IMMEDIATE INVESTIGATION. When the. 

officer is assigned to another unit, immediately notify the 

senior-ranking officer on-duty atthat unit who shall assume 

responsibility for the immediate investigation and 

memorandum. If the unit is closed, contact the officer-in-

charge through the Operations Center. Prepare and forward a 

copy of DPA 293 to the DPA. 

INVESTIGATION MEMORANDUM. The immediate investigation 

memorandum must contain all reasonably obtainable 

information before you 'report off duty. This includes, but is 

not limited to: (1) names, addresses, and telephone numbers 

of any witnesses, including the complainant; (2) statements 

from witnesses; and (3) any preliminary findings and 

recommendations. Document time, date and recipient's name 

of any notification made to DPA. 

C.' MEMBER RESPONSE FORMS 

1. RESPONSIBILITIES OF MEMBERS. A Member Response Form (MRF) 

must be completed bythe member and received bythe DPAwithin 

twenty-one (21) calendar-days of the notice. Members are not 

required to respond until the member is on duty. A time extension 

shall not' be granted except upon a showing of good cause submitted 

in writing by the member to the-assigned DPA Investigator as soon as 

possible. The DPA Director or his or her designee shall have sole 

authority to determine whether good cause exists. Good cause 

includes, but is not limited to illness, hospitalization, and unexpected 

family emergencies. If the member cannot meet this deadline, he or 

she must contact the appropriate DPA-investigator prior to the due 
date. 

2. RESPONSIBILITIES OF COMMANDING OFFICERS. Commanding 

Officer, or designee, shall assure that all MRFs and notice of 

interviews by DPA are served upon the officer and 'a copy retained 

electronically in the Department approved platform. The 

Commanding Officer, or designee, shall assure copies of all DPA 293 

Forms are retained at the Station or investigative unit. 'These 

functions may be accomplished- electronically utilizing processes as 

designated by the Department. - 

D. DPA INTERVIEWS. Members shall appear for scheduled interview and be 
prepared to proceed.-If a member must reschedule, he or she must contact 
the assigned investigator at least 24 hours prior to the interview. The 
inability to arrange for a specific representative will not necessarily be 
cause for rescheduling the interview. If an exigent circumstance presents 
itself, the officer ortheir representative shall notifythe DPA investigator and 
the on-duty senior ranking supervisor of the officer to be interviewed. The 
DPA has sole authorityto grant a requestto reschedule. - 



III. DPA PROCEDURES 

A. JURISDICTION. The DPA-shall completely, promptly, fairly and 

impartially investigate any incident occurring within the City in which 

a member of the uniformed ranks of the Department discharges a 

firearm resulting inthe physical injury or death of  person, even if the 

discharge is accidental, and all complaints regarding police useof 

force, misconduct or-allegations that a member of the SFPD has not 

properly performed a duty. The DPA shall investigate all such 

matters, except those complaints which clearly indicate that the acts 

complained of were proper, and those complaints lodged by other 

members of the San Francisco Police Department. - 

B. ALLEGATIONS OF CRIMINAL CONDUCT. If any portion of the 

complaint alleges. criminal misconduct by a Department member, the 

DPA shall immediately forward the information presented by the 

complainanttothe Department and District Attorney's Office. The, 

District Attorney's Office shall only receive complaint forms or 

personnel files in accordance with Penal Code section 8327(a). The 

OIC of the assigned criminal investigative unit will notify the OlC of lAD 

• that the District Attorney has dismissed or filed charges in the case. The 

OlC of [AD will coordinate the notification and the production of a copy 

of the completed criminal case file to DPA. 

C. NOTIFICATION AND REVIEW. After completing an investigation, the 

DPA shall ensure that every named officer and complainant receive a 

letter containing the disposition of the complaint and instructions for 

requesting a hearing. 

IV. INTERNAL AFFAIRS INVESTIGATIONS 

Internal Affairs shall investigate complaints of members made by any 

Department member or Law Enforcement Agency, and all off-duty alleged 

misconduct. Additionally, all EEO complaints shall be referred to lAD's EEO 

Liaison, who shall in turn forward the complaints to the Department of 

Human Resources, 

V. COMPLAINTS AGAINST DPA 

Members who have a complaint-regarding a DPA investigation, 
investigator, or attorney may file a written complaint with the DPA. 

VI. CLASSIFICATIONS OF COMPLAINTS AND FINDINGS 

A. Investigative Findings 

The DPA and SFPD shall use the following terms and definitions to 

maintain consistency at the conclusion of investigations. 

1. IMPROPER CONDUCT A preponderance of the evidence proves 
that the alleged conduct occurred and that the conduct violated Department 

policy or procedure. 

'2. INSUFFICENT EVIDENCE The evidence fails to prove or disprove that 
the alleged conduct occurred. 



3. PROPER CONDUCT The evidence proves that the alleged conduct 

occurred; however, the conduct was justified, 

lawful, and proper. 

4. POLICY FAILURE The evidence proves that the alleged conduct 

occurred but was justified by Department 

policy or procedures; however, the SFPD or 

DPA recommends that the policy or 

procedure be changed or modified. 

5. SUPERVISION FAILURE The evidence proves that the alleged conduct 

- occurred and was the result of inadequate 
supervision. 

6. TRAINING FAILURE The evidence proves that the alleged conduct 
• resulted from inadequate or inappropriate 

training. 

7. UNFOUNDED The evidence proves that the conduct alleged 

did not occur or that the accused officer was 

not involved. 

8. REFERRAL TO OTHER AGENCY The evidence proves that the alleged conduct 

did not involve a 5wo1n member of the 

Department or that the complaint raised 

issues not within the scope of DPA or IAD. 

Referral to other agency allegations are not 

-counted as complaints against sworn 

members of the Department. 

. WITHDRAWAL The complainant failed to provide additional 

requested evidence, or the complainant 

requested a withdrawal of the complaint 

10. MEDIATED The complainant and officer agreed to 

mediation as a non-disciplinary resolution. 

(DPA finding only) 

B. - CLASSIFICATIONS 

DPA and the SFPD have agreed to formulate consistent language to refer 

to categories of alleged misconduct. The classifications are contained 

within the MOU between SFPD and DPA. 

VII. QUARTERLY MEETINGS BETWEEN DPA AND THE POLICE 

DEPARTMENT 

A. Disciplinary Review Board (DRB) shall consist of the following: 

1. . The Assistant Chief of Staff or his or her designee of the 

Risk Management Office; 

2. The Deputy Chief of the Police Academy; 

3. The Deputy Chief of the Principled Policing and 

Professional Standards Bureau (or its successor); 

4. A member of the Police Commission (Advisory); 

S. - The Director of the DPA, or his or her designee - 

(Advisory). 



B. The DRB shall review and discuss 

1. Aggregate trends related to DPA and lAD complaints, both 
alleged and sustained. 

2. Policy Failure or Training Failure cases closed in the 
prior quarter. 

3. The Department in consultation with the DPA will select 
sustained cases from the previous quarter for review to 
determine.theneed for training or policy changes. 

4. SFPD and DPA Recommendations. 

The DRB shall consider whether any policy, procedures or training 

needs to be revised, added or re-issued if it relates to the subject matter 
reviewed. The DRB may make written recommendations that include the 
manner in which the recommendation shall be implemented and a timeline 
for completion based upon identified priority level and complexity of 
recommendation. 

The DRB shall report quarterly to the. public and to the Commission 

those policy and training changes it recommends, and the measurement of 
the success or failure of each change, in a manner consistent with individual 
police officer privacy rights. The guidelines for the report are contained within 
the MOU between SFPD and DPA." 

"MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF 
POLICE ACCOUNTABILITY AND THE SAN FRANCISCO POLICE DEPARTMENT 

I. PREAMBLE 
The. Department of Police Accountability ('DPA") and the San Francisco Police 
Department ("SFPD') hereby enter into this Memorandum of Understanding 
('MOU') in order to establish procedures for the complaints and attendant 
administrative investigations of SFPD personnel. 

The DPA is required to investigate all complaints against sworn members of on-
duty police misconduct and off-duty police misconduct in which the sworn 
member is acting under the color of authority. The DPA shall completely, 
promptly, fairly and impartially investigate any incident occurring within the City 
in which a member of the uniformed ranks of the Department discharges a 
firearm resulting in the physical injury or death of a person, even if the discharge 
is accidental, and all complaints regarding police use of force, misconduct or 
allegations that a member of the SFPD has not properly performed a duty. The 
DPA shall investigate all such matters, except those complaints which clearly 
indicate that the acts complained of were proper, and those complaints lodged 
by other members of the San Francisco Police Department. 
The SFPD is responsible for investigating all internal complaints made by 
members of the San Francisco Police department, both sworn and non-sworn, 
complaints against non-sworn members, complaints from Law Enforcement 
agencies, including prosecutors, and complaints of off-duty misconduct, both 
sworn and non-sworn, complaints referredtà the SFPD by the Whistleblower 
program. . . 

II. PARTIES 

This MOU is between the SFPD and the DPA (collectively "Parties). 

III. TERMS AND DEFINITIONS 



A. Member: Member, as that term is used in San Francisco City Charter 

Section 4.136(d) and DGO 3.02 means; anyemployee of SFPD. 

B. Sworn Member: 'Sworn member" means any employee of the SFPD who 

qualifies as a peace officer under Penal Code section 830.1. 

C. Uniformed Member: "Uniformed member" includes any employee of the 
SFPD who- is either a-  peace officer as that tern, is used in Penal Code 
section 830.1 or a Police Services Aide (PSA). 

D. Criminal Investigation: An investigation conducted to determine whether 

any person committed a crime during the covered incident. 

E. Administrative Investigation: An investigation conducted by SFPD or DPA 

administrative investigators to determine whether any involved SFPD 

personnel violated any general order, regulation, or other workplace rule 

during the covered incident. This includes "internal" investigations. 

IV. DPA PROCEDURES 

A. DPA Investigations 
S 

1. When there is sufficient evidence to proceed the complaint will be 

classified as an investigation and will be assigned to a designated DPA 

investigator, except those complaints which on their face clearly indicate 

the acts complained of were proper and those complaints lodged by 

other members of the Police Department. 
0 

2. DPA shall quarterly complete and send updates on cases to lAD with 
• expected completion dates and the statute of limitations deadline. (3304) 

govt. code - 

3: DPA shall notify the Chief of Police and lAD of all cases that reach the six 

month mark inclusive of cases which may be tolling. (3304) govt. code. 

4. DPA shall use its best efforts to conclude investigations of complaints 

and, if-sustained, transmit the sustained complaint to the Police 

Department within nine months of receipt thereof by DPA. 

5. If DPA is unable to conclude its investigation within, such nine-month 

period, the Director, within such nine-month period, shall inform the 

Chief of Police of the reasons therefor and transmit information and 

evidence from the investigation as shall facilitate the Chief's timely 
consideration of the matter. - 

a. Completed or pending DPA case files sent to the Chief of Police or 

lAD, shall contain a copy of the original complaint, chronological of 

investigation, all audio or video evidence, transcripts, investigative notes, 

investigative summary, pending or final conclusions, and pending or final 
recommendations. - 

b. For all cases that the DPA fails to meet the nine-month deadline, 
• the Director Shall advise the. Chief of Police of the specific reasons for said 

failure and expected completion date(s). 

6. The DPA shall send completed investigations to lAD within thirty (30) 

days of the DPA Director's approval except those over the nine (9) month 

deadline which shall be sent immediately. 



In cases involving concurrent investigations, DPA shall not receive the lAD 
investigative conclusions and recommendations until lAD has received 
the completed DPA report. 

B. DPA Morning Reports 

The DPA will transmit a Morning-Report that will document the number and 
types of complaints, the district of occurrence, and officer information and if 
available identification of specific officer(s) involved. The Morning Report should 
have summaries of the incident and be sent weekly to lAD for review and 
analysis. 

C. Allegations Involving Criminal Conduct 

If any portion of the complaint alleges criminal misconduct by a Department 
member, the DPA shall immediately forward the information presented by the 
complainant to the Department and District Attorney's Office. The District 
Attorney's Office shall only receive complaint forms or personnel files in 
accordance with Penal code section 832.7(a). 

The OlC of the assigned criminal investigative unit will notify the OlC of lAD that 
the District Attorney has dismissed or filed charges in the case. The OIC of lAD 
will coordinate the notification and the production of a copy of the completed 
criminal case file to DPA. 

D. Government Claims 

SFPD will not forward these claims to the DPA. The City Attorney shall be 
responsible for production of government claims to bPA. 

E. Controller's Office Whistleblower Complaints 
The Controller's Office designates the investigating agency. The Whistleblower 
complaints forwarded by the Controller's officeto the SFPD shall remain 
confidential and not be forwarded to the DPA. 

F. Notification and Review 

After completing an investigation, the DPA and SFPD shall ensure that every 
named officer and complainant receive a letter containing the disposition of the 
complaint and instructions for requesting a hearing. Notification shall be sent 
within thirty business days of the disposition. 

V. CLASSIFICATIONS 

DPA and the SFPD have agreed to formulate consistent language to refer to 
categories of alleged misconduct. See SFPD/DPA exemplar attached. 

VI'. TRANSMITTAL TO AND ACTION BY DEPARTMENT ON COMPLAINTS 
SUSTAINED BY THE DPA 

a. When a complaint has been sustained and the DPA investigation has 
been completed, the DPA's complete case file and findings shall be 
transmitted- to the Police Chief or the Chiefs designee for review and 
actions. 



b. The Chief or the Chief's designee shall complete his or her review and 

make an action recommendation within forty-five (45) days of receipt of 
a DPA case. (Section 4.136.(e)) 

c. If, h'owever,'the Chief or Chief's designee cannot meet the deadline 

he/she shall seek an extension of time from the Police Commission. The 

Commission shall be advised of the reasons for the request for deadline 

extension, and accused officer(s), complainant(s) and witness(es) shall be 

informed of any delays and time extensions beyond the initial 60-day 
period. 

d. DPA shall recommend disciplinary action to the Chief of Police on those 

complaints that are sustained. The Director, after meeting and conferring 

With the Chief of Police or his or her designee, may verify and file charges 

with the Police Commission against members of the Police Department 

arising out of sustained complaints; provided, that the Director may not 

verify and file such charges for a period of 60 days following the' 

transmittal of the sustained complaint to the Police Department unless 

the. Director issues a written determination that the limitations period 

within which the member or members may be disciplined' under .  
Government Code Section 3304, as amended from time to time or any 

successor provisions thereto, may expire within such 60-day period and 

(1)'the Chief of Police fails or refuses to file charges with the Police 

Commission arising out of the sustained complaint, (2) the Chief of Police 
or his or her designee fails or refuses to meet and confer with the 

Director on the matter, or (3) other exigent circumstances necessitate 

that the Director verify and file charges to preserve the ability of the 

Police Commission to impose punishment pursuant to Section A8.343. 

VII. MONTHLY REPORTS AND MEETINGS. 

Reporting on the status of Sustained Complaints 

The SFPD shall adhere to section SF Admin Code 96.2 (a-c) and San Francisco 

Police Commission Resolution 97-04 or successor resolution in the reporting of 
all DPA and lAD sustained complaints, per an agreed template. 

SFPD DPA Monthly Meeting 

There shall be a regularly scheduled monthly meeting, in which the Chief of Staff 

of the SFPD and the Chief of Staff of the DPA meet to discuss discipline, policy 
and training recommendations. 

VIII. QUARTERLY REPORTS AND MEETINGS 

A. DPA POLICY RECOMMENDATIONS. 

1. The Police Department and the DPA shall provide a quarterly report 

(commonly known as the Sparks' Report) to the Police Commission 

concerning the status of revisions to Department General Orders, new 

General Orders and DPA policy recommendations. Both the Department 

and the DPA shall collaborate on prioritizing the recommendations in the 
Sparks Report. 

a. High-Priority: Mandatedby law, Police Commission, 

immediate public safety issue. 



b. Medium Priority: The issue is important, but does not necessitate 

immediate implementation 
c. Low Priority: The issue(s) identified occur infrequently and 

do not affect the day to day operations 

between the SFPD and the public. 

B. STATISTICS AND RECOMMENDATIONS 

1. The DPA, as directed by the Police Commission, compiles and publishes 

monthly summaries and quarterly reports of complaint statistics. 

2. DPA submissions shall include statistical data reports specifically related 

to thefollowing; total number of complaints, the status of all 

investigations related to those complaints and data specific to their 
findings. 

3. DPA shall identify the categories and demographic information of all 

complainants and sworn members. (Age, gender, ethnicity, occupation, 

or other demographic information collected on the DPA Form 293) 

4. These summaries and reports include, but are not limited to, the 

disposition by the chief of Police and the Police Commission of 

complaints and allegations referred to the Chief of Police by the DPA 

Director. 

a. The DPA, as directed by the Police Commission, prepares and 

publishes quarterly recommendations concerning policies and 

practices of the Department. 

b. The Department and DPA shall review quarterly statistical reports 

within two weeks of receipt The Department and DPA shall 

cross-check information on cases sustained by the DPA, and confer on 

discrepancy and accuracy. 

IX. DECONFLITION OF REVIEW BOARDS 

In cases where incidents being examined fall under multiple review board 

jurisdiction, the SFPD shall in consultation with DPA, determine the appropriate 

review board. 

X. DOCUMENT CONTROL AND DISTRIBUTION 

Immediately upon receipt, the DPA will provide a copy of any request for police 

personnel records to the Commanding Officer of Risk Management, unless 

prohibited by State or Federal law." 

AYES: Commissioners Turman, Mazzucco, Marshall, Melara 
ABSENT: Commissioners, Deiesus, Hirsch 

DISCUSSION AND POSSIBLE ACTION TO APPOINT ASSISTANT PATROL SPECIAL CODY 
CLEMENTS #2511 TO A PATROL SPECIAL OFFICER, OR TAKE OTHER ACTION, IF 
NECESSARY 

Officer Brown, PSO Liaison, presented the appointment of Asst. Patrol Special 
Cody Clements to Patrol Special Officer and that he meets all the requirements for the 
appointment. 

0 



Motion by Commissioner Mazzucco, second by Commissioner Marshall to 
appoint Asst. P50 Clements to Patrol Special Officer. 

PUBLIC COMMENT 
John commended Asst. PSO Clements and spoke of how valuable he is to the 

neighborhood. 

RESOLUTION 18-21 

APPROVAL OF THE APPOINTMENT OF ASSISTANT PATROL SPECIAL CODY CLEMENTS, 

#2511, TO PATROL SPECIAL OFFICER 

RESOLVED, that the Police Commission herby approves the appointment of 
Assistant Patrol Special Officer Cody Clements, #2511, to Patrol Special Officer. 

AYES: Commissioners Turman, Mazzucco, Marshall, Melara 
ABSENT: Commissioners DeJesus, Hirsh 

DISCUSSION AND POSSIBLE ACTION TO APPROVE SALE OF PATROL SPECIAL BEAT #69 
FROM MARINA FITZINGER TO PATROL SPECIAL OFFICER CODY CLEMENTS #2511, OR 
TAKE OTHER ACTION, IF NCESSARY 

Officer Brown, PSO Liaison, presented the sale of beat #69 to Patrol Special 
Officer Clements. 

Motion by Commissioner Mazzucco to approve'sale of beat #69 to PSO 
Clements. Second by Commissioner Marshall. Appoved 4-0. 

PUBLIC COMMENT 
None 

RESOLUTION 18-22 

APPROVAL OF THE SALE OF PATROL SPECIAL BEAT #69, FROM MARINA FITZINGER; TO 
PATROL SPECIAL OFFICER CODY CLEMENTS 

RESOLVED, that the Police Commission herby approves the sale of Patrol Special 
Beat #69 from Marina Fitzinger, to Patrol Special Officer Cody Clements. 

AYES: Commissioners Turman, Mazzucco, Marshall, Melara 
ABSENT: Commissioners DeJesus, Hirsch 

PUBLIC COMMENT ON ALL MATTERS PERTAINING TO CLOSED SESSION, INCLUDING 

PUBLIC COMMENT ON VOTE WHETHER TO HOLD CLOSED SESSION 

None 

VOTE ON WHETHER TO HOLD CLOSED SESSION 

Motion by Commissioner Marshall, second by Commissioner Mazzucco, 
Approved 4-0. 

CLOSED SESSION: (6:50 p.m. - 7:11 p.m.) 

PUBLIC EMPLOYEE PERFORMANCE EVALUATION: Chief of Police 

Pursuant to Government Code Section 54957(b)(1) and San Francisco Administrative 
Code Section 67.10(b) and Penal Code Section 832.7: 

Review of findings and Chief's decision to return or not return officers to duty 
following officer-involved shooting (OIS 18-003) 

(Present: Commissioners Turman, Mazzucco, Marshall, Melara, Chief Scott, Assistant 
Chief Sainez, Deputy City Attorney Cabrera, Sgt. Kilshaw, Sgt. Ware, Officer Jones, Risa 
Tom, Sgt. Crudo) 



PERSONNEL EXCEPTION: Pursuant to Government Code Section 54957(b)(1) and San 
Francisco Administrative Code Section 67.10(b) and Penal Code Section 83.7: 
Assignment of disciplinary charges filed in Case No. lAD 2017-0283 to an individual 
Commissioner for the taking of evidence on a date to be determined by the 
Commissioner 
(Present: Commissioners Turman, Mazzucco, Marshall, Melara, Chief Scott, Assistant 
Chief Sainez, Deputy City Attorney Cabrera, Sgt. Kilshaw, Sergeant Ware;  Officer Jones, 
Risa Tom) 

PERSONNEL EXCEPTON: Pursuant to Government Code Section 54957(b)(1) and SF 
Administrative Code Section 67.10(b) and Penal Code Section 832.7: Status and 
calendaring of pending disciplinary cases 
(Present: Commissioners Turman, Mazzucco, Marshall, Melara, Chief Scott, Assistant 
Chief Sainez, Sgt. Kilshaw, Sgt. Ware, Officer Jones, Risa Tom) 

OPEN (7:11 p.m.) 

VOTE TO ELECT WHETHER'TO DISCLOSE ANY OR ALL DISCUSSION HELD IN CLOSED 
SESSION 

Motion by Commissioner Mazzucco, second by Commissioner Melara for non-
disclosure. Approved 4-0. 

ADJOURNMENT 

Motion by Commissioner Mazzucco, second byCommissioner Marshall. 
Approved 4-0. 

Thereafter, the meeting was adjourned at 7:12 p.m. 

Sergeant Rachael Kilshaw 
Secretary 
San Francisco Police Commission 



APRIL 18, 2018 REGULAR MEETING 

The Police Commission of the City anciCounty of San Francisco met in Room 
400, City Hall, #1 Dr. Carlton B. Goodlett Place, San Francisco, at 5:33 p.m. 

PRESENT: Commissioners Mazzucco, Marshall, DeJesus, Melara, Hirsch 
ABSENT: Commissioner Turman - 

Commissioner Mazzucco announced the passing of Lieutenant Chris Martinez. 
Conimissioner Mazzucco read a short bio about Lt. Martinez and announced that this 
-meeting will be adjourned in memory of Lt. Renota Chris Martinez. 

ADOPTION OF MINUTES 
- 

. Meeting of February 21, 2018 

Motion by Commissioner Melara with corrections, second by Commissioner 
Marshall. Approved 5-0 

PUBLIC COMMENT. 

None 

CONSENT CALENDAR 
- Request of the Chief of Police for approval to accept a donation totaling to 
$300.00 from the Chinese Chamber of Commerce, New Asia Restaurant, and Far East 
Restaurant, for the San Francisco Police Activities League 

Motion by Commissioner Marshall, second by Commissioner Melara. Approved 
5-0. 

PUBLIC COMMENT  

None 

RESOLUTION NO. 18-24 

APPROVAL OF THE REQUEST OF THE CHIEF OF POLICE TO ACCEPT DONATION 
TOTALING TO $300.00 FROM THE CHINESE CHAMBER OF COMMERCE, NEW ASIA - 

RESTAURANT, AND FAR EAST RESTAURANT, FOR THE SAN FRANCISCO POLICE 
ACTIVITIES LEAGUE 

RESOLVED, that the Police Commission hereby approves the request of the 

Chief of Police to accept donation in total of $300.00 from the Chinese Chamber of 

Commerce, New Asia Restaurant, and Far East Restaurant for the San Francisco Police 
Activities League. 

AYES: Commissioners Mazzucco, Marshall, DeJesus, Melara, Hirsch 
ABSENT: Commissioner Turman 

REPORTS TO THE COMMISSION  

a. Chief's Request 
-. Report on recent Police Department activities, including major events, weekly 

crime trends, and announcements 

Assistant Chief Sainez, for Chief Scott, reported on crime trends. 

b. DPA Director's Report - 

- Report on recent DPA activities, and announcements 

Director Henderson updated the Commission on cases opened, sustained, and 
closed. 

C. Commission Reports 

- Commission President's Report 
- 

- Commissioners' Reports 



Commissioner Mazzucco spoke of meeting with UC Berkeley football team 
about policing and having a dialogue with them. 

Commissioner Marshall spoke of having a dialogue about Implicit Bias on 
Sunday at his radio show. 

Commission announcements and scheduling of items identified for 
consideration a future Commission meetings 

• Commissioner DeJesus spoke of putting on the agenda an item on from Wealth 
and Disparities in the Black Community Justice for Mario Wood regarding a presentation 
on Crime stats. - 

Sergeant Ware announced that the Commission will not meet on Apt 25th  and 
the next meeting will be on May 4th,  at City Hall, Room 400, starting at 5:30 P.M. 

Motion by Commissioner Melara to put the item of DGO 5.02 on May 9, 
second by Commissioner Mazzucco. Approved 5-0. 

PUBLIC COMMENT 

Diane, Marina Cow Hollow District, discussed concerns regarding the Cow 
Hollow district. 

Leif, Cow Hollow Marina, spoke in regards to property crime in the city 
particularly car break-ins and spoke of concerns regarding auto burglaries and spoke of 
staffing and safety. He spoke of the need for more officers for foot patrols. 

Alexa, Scott Street resident, spoke of concerns regarding increase in crimes in 
the neighborhood and incidents that have happened to her in the neighborhood. She 
spoke of the need for cameras in front of the Palace of Fine Arts. 

Joe DeMartini, Marina Cow Hollow resident, spoke of street blocking policy 
during an active crime and spoke of concerns about the POlace of Fine Arts. 

Barbara, Marina resident, read a statement on behalf of Whitney, spoke of 

three incidents about break ins, smash and grab on Chestnut Street, and an assault of a 
bicyclist while riding her bike and asked for more police to protect residents. 

David read a statement about broken glass on sidewalks and home burglaries 
and stolen bicycles and something has to be done about these crimes. 

Michael, Marina resident, spoke of quality of living and safety going downhill in 
the last several years. He spoke of more crimes, homeless on the streets, drug use, and 
'concerns about the Police Department being understaffed. He asked for what the plan 

is for more officers and asked what they can do to help to get more officers. 

Nicole, Central Cow Hollow, spoke of merchants on Chestnut'Street and an, 
incident where a merchant was attacked by a homeless person. She stated that she 

believes that 35 more officers are needed for their station and her willingness to work 
With the Department to increase staffing. 

Erica, Nob Hill resident, spoke of Prop 47 'and 57 and its impact on the city and 
how it has emboldened criminals, put citizens in danger, and spoke of drug sales, 

needles left on the street, addicts who inject on the streets and how the proposition 
have led to increase in crimes and spoke of the Reducing Crime and Keeping California 
Safe Act for the November ballot. 

Shirley, Lombard Street corridor, spoke of an incident in November where she 
called the police and by the time the police came, the person in questions was too 

agitated and spoke of little coordination among the agencies who serve the 'homeless. 

Patricia asked the Commission to do something by changing the laws, modifying 
the rules, coordination between agencies, 911, 311, 553, all need to be improve; the 
need to work with the Commission as a team to change the system. She stated that it is 
very hard to deal with the mentally ill.  

Commissioner Mazzucco responded in regards to cameras. He stated that the 

Marina Safeway need a 10-b officer for security. With regards to staffing, he was told 
that a beat officer will be assigned on Chestnut Street. In regards to mental health 

coordination the Commission is working with the Department of Public Health. In 
regards to staffing, Supervisor Yee is looking at staffing. 



DISCUSSION AND POSSIBLE ACTION TO APPROVE ISSUANCE OF DEPARTMENT 
BULLETIN 18-035, PER DGO 3.01, MODIFYING DEPARTMENT GENERAL ORDER 3.08, 
"COURT APPEARANCES BY MEMBERS" 

Sergeant Buckner presented Department Bulleting 18-035. 

Motion by Commissioner Melara, second by Commissioner Marshall. Approved 
5-0. 

PUBLIC COMMENT 
None - 

RESOLUTION 18-25 

APPROVAL TO ISSUE DEPARTMENT BULLETIN 18-035 MODIFYING DEPARTMENT 
GENERAL ORDER 3.08. "COURT APPEARANCES BY MEMBERS" 

RESOLVED, that the Police Commission hereby approves the issuance of 
Department Bulletin 18-035 modifying Department General Order 3.08, "Court 
Appearances by Members." 

AYES: Commissioners Mazzucco, Marshall, Deiesus, Melara, Hirsch 
ABSENT: Commissioner Turman 

PUBLIC COMMENT 

Ms. Paulette Brown spoke and asked about the letter to DPW. She further 
talked about her son, Aubrey Abrakasa, who was a homicide victim and spoke of 
attending a meeting regarding unsolved homicides and asked that something be done 
instead of just talking about it. 

PUBLIC COMMENT ON ALL MATTERS PERTAINING TO CLOSED SESSION, INCLUDING 
PUBLIC COMMENT ON VOTE WHETHER TO HOLD CLOSED SESSION 

None 

VOTE ON WHETHER TO HOLD CLOSED SESSION INCLUDING VOTE WHETHER TO ASSERT 
THE ATTORNEY-WENT PRIVILEGE 

Motion by Commissioner second by Commissioner. Approved 5-0. 

CLOSED SESSION: (6:25 p.m. —7:07 p.m.) 

CONFERENCE WITH LEGAL COUNSEL-  Existing Litigation. Pursuant to Government 
Code Section 54956.9(d)(1) and San Francisco Administrative Code Section 67.10(d)(1): 
Estate of Amilcar Perez Lopez v. Suhr, et al.. U.S. District Court, Case No. 15-CV-1846 
HSG, filed April 24, 2015 

(Present: Commissioners Mazzucco, Marshall, Deiesus, Melara, Hirsch, Assistant Chief 
Sainez, Deputy Chief Connolly, Deputy City Attorney Cabrera, Sgt. Kilshaw, Sgt. Ware, 
Officer Jones, Risa Tom, Deputy City Attorney ConnlIy, Deputy City Attorney Haniwalt) 

PERSONNEL EXCEPTION: Pursuant to Government Code Section 54957(b)(1) and San 
Francisco Administrative Code Section 67.10(b) and Penal Code Section 83.7: 
Assignment of disciplinary charges filed in Case No. lAD 2017-0263 to an individual 
Commissioner for the taking of evidence on a date to be determined by the 
Commissioner 

(Present: Commissioners Mazzucco, Marshall, DeJesus, Melara, Hirsch, Assistant Chief 
Sainez, Deputy Chief Connolly, Deputy City Attorney Mongan, Sgt. Kilshaw, Sgt. Ware, 
Officer Jones, Risa Tom, Attorney Worsham, Attorney Sullivan, member involved) 

PERSONNEL EXCEPTION: Pursuant to Government Code Section 54957(b)(1) and San 
Francisco Administrative Code Section 67.10(b) and Penal Code Section 83.7: 
Discussion and possible action to accept or reject Settlement Agreement filed in Case 
No. [AD 2017-0099, or take other action, if necessary. 



(Present: Commissioners Mazzucco, Marshall, DeJesus, Melara, Hirsch, Assistant Chief 
Sainez, Deputy Chief Connolly, Deputy City Attorney Cabrera, Sgt. Kilshaw, Sgt. Ware, 
Officer JoneS, Risa Tom, Attorney Worsham, Attorney Nobles, Ret. Captain Chignell, 
member involved) 

(These proceedings are taken in shorthand form by Ms. Anna Green fey, CSR., Roomian & 
Associates) 

PERSONNEL EXCEPTON: Pursuant to Government Code Section 54957(b)(1) and SF 
Administrative Code Section 67.10(b) and Penal Code Section 832.7: Status and 

* calendaring of pending disciplinary cases 
(Present: Commissioners Mazzucco1  Marshall, DeJesus, Melara, Hirsch, Assistant Chief 
Sainez, Deputy Chief Connolly, Deputy City Attorney Cabrera, Sgt. Kilshaw, Sgt. Ware, 
Officer Jones, Risa Tom) 

OPEN (7:07 p.m.) 

VOTE TO ELECT WHETHER TO DISCLOSE ANY OR ALL DISCUSSION HELD IN CLOSED 
SESSION 

Motion by Commissioner Melara, second by Commissioner Marshall. Approved 
5-0. 

ADJOURNMENT 

Adjourned in honor of Ueutenánt Chris Martinez. 

Motion by Commissioner Melara, second by Commissioner Marshall. Approved 
5-0. 

Thereafter, the meeting was adjourned at 7:07 p.m. 

Sergeant Rachael Kilshaw 
Secretary 
San Francisco Police Commission 
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